IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT QOF OHIO
EASTERN DIVISION

CLFTCN A. JACKSON, et al., :

Plaintiff(s), : Case No. 2:17-cv-163
Vs. : CHIEF JUDGE SARGUS
OHIO STATE HIGHWAY PATROL, et al.. | : MAGISTRATE JUDGE JOLSON
Defendant(s). :

PLAINTIFFS' REQUEST FOR LEAVE TO AMEND THEIR COMPLAINT PURSUANT FED.CIV.R. 15

(a); AND LEAVE TO SUPPLEMENT THEIR COMPLAINT TO INCLUDE ADDITIONAL INJURIES

WHICH HAVE HAPPENED SINCE THE DATE OF THE PLEADING SOUGHT TO BE SUPPLEMENTED

PURSUANT TO FED.CIV.R. 15(d): AND CLASS ACTICN STATUS PURSUANT TO FED.CIV.R.

23(a)&(b)(1)(a)(b),(2), and (3)7?

Now comes the Plaintiff(s) and respectfully moves this Honorable Court for leave
to amend their complaint pursuant to Fed.Civ.R. 15(a); and leave to supplement their
complaint to include additional injuries which have happened since the date of the pl-
eading sought to be supplemented pursuant to Fed.Civ.R. 15(d); and class action status

pursuant to Fed.Civ.R. 23(a)&(b)(1l)(a)(b),{(2}, and (3).

Plaintiffs' requests to amend, supplement, and obtain class action status is more

fully set forth in the attached Memorandum in Support.

Respectfully submitted,

-

1 L

CliftoA. Jackson, ‘et al.,
#A652-163

Lake Erie Correctional Inst.
501 Thompson Road

P.0. Box 8000

Conneaut, Ohio 44030

PLAINTIFF(S) CLASS MEMBERS



MEMORANDUM IN SUPPORT

1. SPECTFIC FACTUAL ALLEGATIONS

Plaintiff(s) asserts that their original complaint stated the deprivations [illegal
acts] dates of occurance for each named Defendant(s), alsc that each of their actions co-
ntinue to date, as stated in the body of Claim Numbers 1 through 17, and paragraphs 3]
through 47, clearly stating the names of each Defendant, and the injuries their acts cau-
sed Plaintiff(s) to suffered, alsc stating their cemplaint was a Civil Rights Complaint
under Civ.R. 3, and 42 U.S.C. §§1981, 1983, 1985(2), 1986, and 1988(b){c}. EKnowing that
their claims have merits, and believing that they would not ke:asle toobtain justice from
a judge, they invoked their Constitutional Right to Trial by Jury pursuant to Civ.R. 8
and the Sixth Amendment. Which was filed on January 20, 2017, in the Court of Common P1-
eas for Franklin County, State of Ohio, where Defendant-1 [Chic State Highway Patrol main
branch place of business], which was assigned to Judge - David C. Young, and Civil Case
No. 17 C¥ 000616. The Honorable Judge Young scheduled initial joint disclosure of all
witnesses for June 9, 2017, also scheduled supplemental joint disclosure of all witnesses
for August 4, 2017. A trial confirmation date was scheduled for August 18, 2017, and di-
spositive motions scheduled for October 27, 2017, and discovery cut-off deadline schedu-
led for November 10, 2017, and decisions on motions scheduled for December 22, 2017. Fi-
nal pre-trial conference/order (or both) for January 9, 2018, and trial assignment sched-
uled for February 5, 2018. On or about February 23, 2017, United States Attorney, Benja-
min C. Glassman filed a "CERTIFICATION OF SCOPE OF EMPLOYMENT" and invoked federal Jjuris-
diction over the complaint and removed the action too THE UNITED STATES DISTRICT COURT,
FOR ‘THE SOUTHERN DISTRICT OF OHIO, EASTERN DIVISION, which was assigned Case No. 2:17-cv-

00163. Which was also assigned tc United States District Judge SARGUS.

Plaintiff(s) are now requesting leave to obtain Class Status, and to amend their co-

mplaint to include a detailed description of each Defendant(s)' actions or non-actions



under the color of law which fully supports the Plaintiff(s)' claims 1 through 17, and
paragraphs 31 through 47. Also Plaintiff(s) are regquesting leave to supplement their co-
mplaint with a detail description of each Defendant(s)® actions or non-actions which mak-
es them liable for the injuries pleaded in the body of Claim Numbers 1 through 17, and
paragraphs 31 through 47.

AMEND/SUPPLEMENT AS CLATM NUMBER la:

f131a. Plaintiff(s)' specific factuwal allegation actions or non-actions of Defendant -

Ohio State Highway Patrol by its actions or non-actions in failing to protect Plaintiff-
(s) from acts of discrimination of racial profiling committed on June 14, 2011, 08:39:17

to 08:51:00. These specific actions were performed under the color of law by Chio State

Highway Patrol's-troopers and employees who infringements and encroachments were racially
motivated to deprive Plaintiff(s) of constitutional rights, privileges or immunities sec-
ured under provisions of the Fourth, Fifth, Eighth, and Fourteenth Amendments to the Uni-
ted States Constitution by allowing its troopers to engage in overt actions in furtheran-
ce of implementing policies of the Defendant - Chio State Highway Patrol in place to dis-
criminate against citizens because of their race on June 14, 2011-June 4, 2012-February

11, 2014~June 22, 2015-February 2, 2017-February 24, 2017-March 1, 2017, and continuing

to date "April 1, 2017", also foreseeable and nforeseesble futire injudes. Plaintiff(s) seeks
to hold Defendant — Ohio State Highway Patrol liable based on their role in supervisory

the troopers who allegedly committed constitutional violations when Defendant - Ohio Sta-
te Highway Patrol implicitly authorized. approved or knowingly acquiesced in the unconst-

itutional conduct of Defendants Christopher Beyer, Michael Trader, and K-9 Argo (subordi-
nate)." Plaintiff(s) wish to supplement his original claim number 1, to include Superv-

isory Liability as a back up claim in case Plaintiff(s) cannot succeed on their Respondeat

Superior claim. Bellamy v. Bradley, 729 F.2d 416, 421 (6th Cir. 1984). Because Plaintif-

f(s) have pleaded facts which, if proven, would entitle them to relief, dismissal is inap-
propriate. See Exhibits A through AAAE, of Plaintiff(s)' Affidavit in Support of Request

for Leave to File Appellant's Application for Reopening of Direct Appeal.
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AMEND/SUPPLEMENT AS CLATM NUMBER 2a:

32a. Plaintiff(s)' specific factual allegation as to actions of Defendant - Christopher
Beyer a State Trooper employed by Defendant - Ohio State Highway Patrel, on June 14, 2017,
08:39:17 to 08:51:00, and in the performance of his official duties his conduct vioclated

clearly established constitutional rights by racial profiling. Defendant - Christopher

Beyer specific actions were performed under the color of law and racially motivated and

designed to deprive Plaintiff(s) of constitutional rights, privileges or immunities secu-
red under provisions of the Fourth, Fifth, Eighth, and Fourteenth Amendments to the Unit-
ed States Constitution and Laws. Plaintiff(s)' asserts that the traffick stop and inves-
tigation into Plaintiff - Clifton A. Jackson's [hereinafter "Plaintiff-1"] presence on O-
hio's Turn Pike by Defendant - Christopher Beyer, was the direct result of enforcement of

a written or unwritten policy of Racial Profiling being implemented unconstitutionally a-

gainst United States Citizens traveling on Chio's Highways and Turn Pike, who happen to be
minorities. Plaintiff(s)' asserts that Defendant - Christopher Beyer engaged in overt a-
ctions in furtherance of implementing a written or unwritten policies of the Defendant -
Ohio State Highway Patrol in place to discriminate against citizens in Chio because of t-
heir race on June 14, 2011-June 4, 2012-February 11, 2014-June 22, 20715-February 2, 2017-
February 24, 2017-March 1, 2017, and continuing to date "Aprill1l, 2017", also foreseeable
and unforeseeable future injuries by this Defendant (Christopher Beyer). Plaintiff(s)’
seek to hold Defendant — Christopher Beyer liable based on his conduct violating clearly
established constitutional rights of which a reasonable person would have known. Christ-
ophel v. Kukulinsky, 61 F.3d 479, 484 (6th Cir. 1995). On June 14, 2011, Defendant - Ch-
ristopher Beyer being racially motivated and acting on such bias, performed a traffick
stop of Plaintiff-1 (an African American) driving East bound on the Chio Turn Pike, was
an unreasonable violation of Plaintiff-1's Fourteenth Amendment right to be free from di-
scrimination on the basis of race. Plaintiff(s) asserts that after being stopped for an

alleged traffick viclation, and even though Defendant - Christopher Beyer asked Plaintiff



=1 for his drivers license and documents, once Defendant - Christopher Beyer observed Pl-
aintiff-1's drivers license were New York license (Buffalo), he immediately went back to
his cruiser without even receiving the requested credentials. On June 14, 2011, 08:42:08
a.m., is the time that Defendant — Christopher Beyer walked back to his cruiser, and it
is clear through Plaintiff{s)' star-key-witness [Exhibit A, audio & video of Defendant -
Christopher Beyer's cruiser], that he did not possess Plaintiff-l's drivers license nor a
rental agreement in his hand. Defendant - Christopher Beyer instead of writing Plaintif-
f-1 a traffick ticket, and send him on his way: Defendant — Christopher Beyer went on a
fish hunt because of Plaintiff-1's race, and called Defendant — Michael Trader to perform
and air sniff with Defendant - K-9 Argo. On June 14, 2011, 08:45:30, after calling for

Defendants Trader and Argo, Defendant — Christopher Beyer never reviewed or checked LEADS

with respect Plaintiff-1's drivers license because he never tock the license - —  to his
cruiser to check. See Exhibit A. Defendant - Christopher Beyer exist his cruiser prior

to Defendants Trader's and Argo's arriving, returns to Plaintiff-1's vehicle at 08:45:40

a.m., immediately stated "everything checked out" without ever running a check or review

on LEADS of Plaintiff-1, and at that time asked Plaintiff-1 if he would accompany him ba-

ek to his cruiser! On June 14, 2011, 08:46:10 a.m., Plaintiff-1 while existing his vehi-

cle secured it (locked the vehicle's doors), then believing he had no choice, walked back

to Defendant - Christopher Beyer's cruiser with his cell phones and key remote. Prior to
Defendant - Christopher Beyer placing Plaintiff-1 in the back of his cruiser, he searched
Plaintiff-1 to make sure he had no weapon(s) then secured him in his cruiser's back seat.
on June 14, 2011, 08:47:00 a.m., Plaintiff-1 starts a cell phone conversation, at 08:47:

55 a.m., Defendants — Michael Trader and K-9 Argo comes into view of Defendant - Christo-
pher Beyer's cruiser video camera and B-Lines straight to Plaintiff-1's vehicle. BSee Ex-—
hibits A and J [Sentencing Hearing Transcript, June 4, 2012, Page 13, Lines 9-10]. Plai-

ntiff(s) asserts that the traffick stop was an unreasonable seizure on June 14, 2011, 08:

48:46 to 08:51:00 a.m., in violation of the Fourth Amendment. plaintiff(s) asserts the

first violation occurred when Defendant - Christopher Beyer illegally seized Plaintiff-1-



lrs key remote to his legally secured vehicle without his consent or a search warrant. W-
ithout the required search warrant, Defendant - Christopher Beyer's second violation occ-
urred when Defendant — Christopher Beyer accompany by Defendants Michael Trader and K-9
Argo illegally entered Plaintiff-1's secured vehicle, in which their was a reasonable is-
sue of privacy of his secured vehicle without a search warrant. Plaintiff(s) assert that
it does not matter where the evidence was located, in the interior of the vehicle or the

trunk of the vehicle, because the evidence was the fruit of a poisonous tree and inadmi-

ssible in any proceedings as such under the Fruit of The Poisonous Tree Doctrine, because
it was obtained illegally in violation of Plaintiff-1's rights, privileges or immunities

secured by the United States Constitution and Laws. Defendant - Christopher Beyer was a-
ware of the fact that Plaintiff-1 had only access to areas inside the interior of the v-
ehicle,; and clearly the trunk was not accessible to Plaintiff-1 while secured in the back

seat of Defendant - Christopher Beyer's cruiser. For some reason unknown to Plaintiff-1,

Defendant - Christopher Beyer keep turning his body mic off and on between 08:39:17 to 08:
54:00 a.m.. Defendant — Christopher Beyer after illegally locating the drugs, reapproach-
ed Plaintiff-l once again while still illegally detained in the back of his cruiser, remo-
ves Plaintiff-1 from the back of his cruiser, places handcuffs on him, and began searching
him again, this time more thoroughly than the first time, while asking him if he would be

willing to cooperate? Plaintiff-l1 immediately invokes his Fifth Amendment right to remain

silent and right to counsel! At 08:55:47 a.m.; Defendant - Christopher Beyer realized his

body mic was still turned off, turns his mic back on, then asked Plaintiff-l if he would

be willing to cooperate again? Even though Plaintiff-1 had already invoked his right to

remain silent and to counsel, so he reinvoked them. At 08:56:00 a.m., Plaintiff-1 once a-

gain stated to Defendant - Christopher Beyer "he had nothing to say!" At 08:59:55 a.m., D-

efendant - Christopher Beyer completed his thorough search of Plaintiff-1's person. At O-

9:00:45 a.m., Plaintiff-1 was secured, handcuffed, arrested, and replaced in the back of

Defendant — Christopher Beyer's cruiser, yet Defendant - Christopher Beyer deliberately 1-

eft Plaintiff-1's cell phones én the back seat with him, so Defendant - Christopher Beyer
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could invade Plaintiff-1's privacy by easedropping on any and all conversations of Plain-
tiff-1 at that point and time, through unknown recording or listening devices inside the
cruiser under his control. At 09:00:52 a.m., Defendant - Christopher Beyer started cele-—

brating, stating in reference to Plaintiff-l: "Got it, he went pass Plaintiff-1 and said,

stop me, and Defendant - Christopher Beyer said ok". Clearly Defendant - Christopher Bey-

er in his own words during his celebration makes it very clear that the motive behind his
pulling over Plaintiff-1 in this case was never about a traffick stop. It was Defendant
~ Christopher Beyer's personal belief [in his mind only, for Plaintiff-1 and Defendant -
Christopher Beyer never had the above-stated conversation, Plaintiff-1 never told Defend-
ant - Christopher Bever to stop him], and racially motivated. Here, it was very clear in
Defendant - Christopher Beyer's own words, but what is missing from Defendant - Christop-

her Beyer's celebration speech is, Plaintiff-1 is following this moble home a little to

close I think I better pull him over and give him a ticket! Plaintiff(s) assert that if

it had not been for Defendant - Christopher Beyer making the above statement they would

never be able make a prima facie showing that pulling Plaintiff-1 over had nothing to do

with a traffick violation, that was just a ruse put in place by Defendant - Christopher

Beyer in an attempt to cover-up his racially motivated conduct, at times even turning his
body mic off and on to conseal deliberate violations of Plaintiff-1's constitutional ri-
ghts on June 14, 2011, and continuing to date "Aprilii, 2017". At 09:01:03 a.m., Defend-

ant - Christopher Beyer turned his body mic back off, which from that point on, Defendant

~ Christopher Beyer's mic officially remained off the life of the stop. At 09:02:31 a.
m., Defendant — Christopher Beyer is clearly and visibly easedropping in on Plaintiff-1's
cell phone conversations. At 09:32:39 a.m., Defendant - Christopher Beyer once again as—
ked Plaintiff-1 where he got on the Turn Pike, even though he was fully aware that Plain-
tiff-1 had invoked his Fifth Amendment right to remain silent and to counsel. At 09:51:
00 a.m., Defendant - Christopher Beyer deliberately turned off the audio & video recordi-

ng devices prior to reaching the State Trooper's Barracks. plaintiff(s) assert that as a



direct result of Defendant — Christopher Beyer's conduct on June 14, 2011 through March 1,

2017, and continuing to date "aApril1l, 2017", being in violation of Plaintiff-l's Fourth,

Pifth, and Fourteenth Amendments, and Defendant — Christopher Beyer's racial profiling vio

lated clearly established constitutional rights, privileges or immunities secured under pr
ovisions and protections guaranteed by the United States Constitution and Laws. Defendant

- Christopher Beyer conspired to cover up his unreasonable infringements and encroachments

of Plaintiff-1's Fourth, Fifth, Eighth, and Fourteenth Amendments rights by falsifying his
June 14, 2011 Report. See Exhibit B. "This is where Defendant - Christopher Beyer concoct
his ruse of events in his report knowing them to be pure fabrication in order to manipulate
the information in the report to include events which he personally knew did not occur on

June 14, 2011, between 08:39:17 a.m. through 08:51:00 a.m., to-wit: 'He handed me his New

York (residence in Buffalo, NY) license. I asked who owned the car and he stated, "My Co-

usin". I asked where he was coming from. He stated his mom's house near the Detroit area

in Beloit, MI. He stated he was visiting his mom as she is sick. He handed me a rental a-

greement for the vehicle (Renter's name was Latriece Thomas).'" Defendant - Christopher B-

eyer was so concern about covering up his constitutional violations of Plaintiff-1's Fourt-

h, Fifth, Eighth, and Fourteenth Amendments rights, privileges or immunities secured by the
United States Constitution and Laws on June 14, 2011 through March 1, 2017, and continuing

to date "April 11, 2017", also any and all foreseeable and unforeseeable future injuries as

a result of this Defendant's actions. Defendant — Christopher Beyer committing his acts
under the color of law, may have been able to get away with violating Plaintiff-1's consti-

tutijonal rights had it not been for Plaintiff-1's star-key-witness [Defendant - Christopher

Beyer's cruiser audio & video of June 14, 2011]. See Exhibit A [which clearly shows contr-

adictions Defendant - Christopher Beyer's June 14, 2011 Report between 08:39:17 through 08:
48:46 a.m., shows not only that he never had Plaintiff-l's drivers license or rental agree—

ment, nor did he attempt to read the rental agreement while standing at the window of Plai-

ntiff-1's vehicle, nor did he possess plaintiff-1's drivers license while walking back to

his cruiser]: Also see Exhibit B [Defendant — Christopher Beyer's Report]. On June 4, 20-



12, Defendant - Christopher Beyer in furtherence of his conspiracy to cover up his infri-
ngements and encroachments of Plaintiff-1's constitutional rights, privileges or immunit-
ies secured by the United States Constitution and Laws gave knowingly perjured testimony
contradicting the clear and convincing prima facie evidence shown by the Plaintiff(s)' s-
tar-key-witness [Defendant - Christopher Beyer's cruiser audio & video of June 14, 2011,
between 08:39:17 :through 08:54:00 a.m.]. Which revel that Defendant ~ Christopher Beyer
never received or obtained Plaintiff-1's drivers license or rental agfeement, nor was th-
ere any evidence showing Defendant -~ Christopher Beyer standing outside of Plaintiff-l's
rental vehicle reading the rental agreement prior to returning to his cruiser to run a
LEADS check on Plaintiff-1's drivers license while reading over the rental agreement as
he testified to at the June 4, 2012, Suppression Hearing. See Exhibit J [June 4, 2012,
Suppression Hearing Transcripts (S.H.Tr.), Page 6, Lines 19-20; S.H.Tr., Page 7, Lines
3-25; S.H.Tr., Page 8, Lines 1-22; S.H.Tr., Page 9, Lines 10-11; and S.H.Tr., Page 10O,
Lines 6-16]. On February 11, 2014, befendant - Christopher Beyer in furtherence of his
conspiracy to cover up his infringements and encroachment of Plaintiff-1's constitutional
rights, privileges or immunities secured by the United States Constitution and Laws gave
knowingly perjured testimony contradicting the clear and convincing prima facie evidence
shown by the Plaintiff(s)' star-key-witness that Defendant - Christopher Beyer never rec—
eived or obtained Plaintiff-1's drivers license or rental, nor was there any evidence sh-
owing Defendant - Beyer standing outside of Plaintiff-1's rental vehicle reading the ren-
tal agreement prior to returning to his cruiser to run a LEADS check on Plaintiff-1's dr—
ivers license while reading over the rental agreement as he testified to at the February
11, 2014, Jury Trial. See Exhibit A; Exhibit B:; also see Exhibit J. Because Plaintiff(s)
have been denied a copy of the February 11, 2014, Jury Trial Transcripts, so Plaintiff(s)
at this time cannot pin-point the exact location on the record where Defendant - Christop-

her Beyer committed his perjured testimony during the jury trial, but after the filing of

discovery and interrogatories, Plaintiff(s) will give the location of the trial transcrip-



ts. Until then Plaintiff(s) are forced to rely on the record of the Court of Appeals th-
rough its June 22, 2015, Decision which was based primarily on Defendant - Christopher B-

eyer's falsified report of June 14, 2011; the perijured testimony given at the June 4, 20-

12, Suppression Hearing; and the perjured testimony given at the February 11, 2014, Jury

Trial. See Exhibit A; Exhibit B: Exhibit J: and Exhibit AAS {Court of Appeals, Case No.
14CA010555, Decision filed June 22, 2015, Page 10, 1121-22]; Also See Plaintiff-l's Appl-
ication for Reopening of his Direct Appeal Under App-R. 26(B) Delayed and his Assignment
of Errors I Through VI [with its Affidavit In Support of Request for Leave to File Appel-
lant's Application for Reopening of his Direct Appeal Under App.R. 26(B) Delayed and his
Assignment of Errors I Through VI — & — Exhibits A Through AAAE]. Plaintiff(s) wish to
supplement his original claim number 2, to include the specific factual allegation as to
this Defendant's implementing of his Sham Legal Process executed under the color of law
with specific design to deprive Plaintiff(s) - their rights, privileges or immunities s—
ecured by the United States Constitution and Laws because of their race. Because Plaint—
iff(s) have pleaded facts which, if proven, would entitle them to relief, dismissal is
inappropriate. See Exhibits A through BBAE, of Plaintiff-1's Affidavit in Support of Re-

quest for Leave to File Appellant's Application for Reopening of Direct Appeal: Also see

Exhibits 5a and 5b.

AMEND/SUPPLEMENT AS CLAIM NUMBER 3a:

1133a. Plaintiff(s)' specific factual allegation as to actions of Defendant - Michael T—

rader a State Trooper employed by Defendant - Ohio State Highway Patrol, on June 14, 2011,
08:47:55 to 08:51:00 a.m., and in the performance of his official duties his conduct viol-

ated clearly established constitutional rights by racial profiling. Defendant - Michael

Trader specific actions were performed under the color of law and racially motivated and
designed to deprive Plaintiff(s) of constitutional rights, privileges or immunities secur—

ed under provisions of the Fourth, Fifth, Eighth, and Fourteenth Amendments to the United

States Constitution and Laws. Plaintiff(s) assert that Defendant — Michael Trader's prom-—
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pt command given to Defendant - K-9 Argo to alert on Plaintiff-1l's rental vehicle on June

14, 2011, at 08:48:05 a.m., by tapping two to four times on Plaintiff-1's vehicle were ra-

cially motivated, and in acting on such bias, performed an illegal search and seizure of

a secured vehicle of Plaintiff-1 without first obtaining a search warrant. Defendant -
Michael Trader being fully aware of Defendant — K-9 Argo's being prompt dependent, and the
facts relating to a similar case of State of Ohio v. Antwonne Duke, Defendant - Michael T-
rader and Defendant - K-9 Argo were found not a credible means of detecting the ordor of
cocaine. See Exhibit J. [Suppression Hearing Transcript, Page 43, Lines 3-13]. Plaintif-
f-1 secured his vehicle as he exist it at 08:46:10 a.m., Defendant — Michael Trader and
Defendant — K-9 Argo arrived at 08:47:55 a.m., and B-Lines straight for Plaintiff-l's ve-
hicle to perform an air sniff. Plaintiff(s) assert that Defendant - Michael Trader enga-
ged in overt actions in furtherence of implementing a written or unwritten policies of t-
he Defendant - Chio State Highway Patrol in place to discriminate against citizens in Oh-
io because of their race on June 14, 2011-June 4, 2012-February 11, 20l4-June 22, 2015-
February 2, 2017-February 24, 2017-March 1, 2017, and continuing to date "April 11, 2017,
also foreseeable and unforeseeable future injuries by this Defendant [Michael Trader]. P-
laintiff(s) seek to hold Defendant — Michael Trader liable based on his conduct violating
clearly established constitutional rights of which a reasonable person would have known.
Christophel v. Kukulinsky, 61 F.3d 479, 484 (6th Cir. 1995). what is extremely important
to point out concerning this Defendant's conduct is: A.) Defendant - K-9 Argo was extr-
emely high strung the entire time before, during and after the search, extremely paying

immediate attention to Defendant — Michael Trader's right hand, which air sniff started

at the trunk moving counterclockwise; B.) Defendant - K-9 Argo at no point starting from

the trunk of Plaintiff-l's vehicle paid no attention to the lower or mid portion of the

vehicle: and C.) Defendant - Michael Trader clearly keeps his right hand above waist lev-

el. Clearly Defendant — K~9 Argo began his air sniff search at the trunk area of Plaint-

iff-1's vehicle and did not alert until and only after being command to do so by Defenda-
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nt - Michael Trader's tapping Plaintiff-1's vehicle two to four times as shown by Plaint-

iff(s)' star-key-witness [Exhibit A, audio & video of Defendant - Christopher Beyer's cr-
uiser recording of June 14, 2011, at 08:48:05 a.m.]. This action of pefendant - Michael
Trader was extremely illegal and very important to remeber regarding this Defendant's co-

nduct, is the fact that prior to his giving Defendant - K-9 Argo the prompt commands (the
tapping of two to four times on Plaintiff-1's vehicle), Defendant - K~9 Argo did not ale-
rt on the vehicle! Plaintiff(s) asserts that this is not the first time that the subject
concerning Defendant - Michael Trader and his prompting Of Defendant - K-9 Argo being br-
ought into question.and this form of racial profiling. Plaintiff(s) are just the only o-

nes who wishes to bring it to the Citizens of Ohio's attention. Defendant - Michael Tra-

der "Training Record Support Plaintiff(s) claim number 3a and 33a that Defendant - K-9

Argo is Highly Prompt Dependent". Plaintiff(s) asserts that Defendant - Michael Trader's

training record support that Defendant — K-9 Argo is highly Prompt Dependent and combined
with the above herein claim,-have pleaded facts which, if proven, would entitle them to

relief, dismissal is inappropriate. See Exhibit AAI. Plaintiff(s) assert that the Repo-
rt of Steven D. Nicely in the case of Ohio v. Issac Anderson and Ira Lee, Case No. 12CRO-
84573, Provided on Sept. 20, 2013; Also see Exhibit AAI, Pages 3-20. Pages 5 through 10,
Figures 1 through 5, are pictures of a video Analysis performed in 2012, which is actual-
ly Defendants — Michael Trader and Defendant — K-9 Argo doing the identical search on the
same type of wehicle as Plaintiff-1 was driving, the same traffick stop location, identi-
cal prompt commands, the identical area on the vehicle was also tapped, and both vehicles

were similar in color. At 08:50:30 a.m., Defendant — Michael Trader lingered around Pla-

intiff-1's vehicle without touching it, until Defendant - Christopher Beyer walked over

and illegaly unlocked Plaintiff-1's vehicle with the illegally taken Key Remote of Plain-

tiff-1's without a search warrant or plaintiff-1's consent. Then Defendant - Michael T-

rader opened Plaintiff-1's passenger door, and although, superified nor thorough desire

to search the vehicle's interior. See Exhibit A and Exhibit AAT. On June 4, 2012, at

the Suppression Hearing Defendant — Michael Trader knowingly gave perjured testimony, by
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his testimony given at Page 37, Lines 6 through 13. When giving this testimony, Defenda-
nt - Michael Trader deliberately failed to disclose the prompt command he gave to Defend-
ant — K-9 Argo to alert on Plaintiff-1's vehicle, as a direct result of Defendant — Mich-

ael Trader's tapping two to four times on Plaintiff-1's vehicle prior to Defendant - K-9

Argo's alerting by scratching Plaintiff-1's vehicle at the same area that Defendant - Mi-

chael Trader tapped two to four times in the Chio v. Anderson, case. Defendant - Michael

Trader has no defense to the claims as stated in Claim Number 3, 933; Amend/Supplement As
Claim Number 3a, %33a incorporated herein and made a part of this new filing as if rewri-
tten, when Defendant - Michael Trader confessed to being a co-conspirator in what was De-
fendant - Christopher Beyer's racially motivated racial profiling occurring on June 14,

2011, 08:39:17 through 08:51:00 a.m.,; when these Defendants illegally obtained Plaintiff-
1's Key Remote without a warrant, and illegally unlocking Plaintiff-1's secured vehicle

violating not only Plaintiff-1's constitutional right to privacy, and unreasonable searc—
hes and seizures and rights, privileges or immunities secured under provisions of the Un-
ited States Constitution and Laws because of their race. See Exhibit A-and Exhibit J [s.
H.Tr. Page 39, Lines 9-11]. On February 11, 2014, Defendant - Michael Trader during tri-
al on direct examination again misrepresented the record regarding illegally inducing pr-
Obable cause via Defendant - K-9 Argo. Near the close of cross—examination, Defendant —

Mark A. Aufdenkampe directly asked why did Defendant — Michael Trader tap the vehicle wh-

ere Defendant:— K—9 Argo allegedly indicated? Defendant - Michael Trader responded by a-

dmitting to tapping the vehicle allegedly to get Defendant - K-9 Argo's attention. But
in his closing trial testimony Defendant - Michael Trader made it quite clear his racial
motivation, by admitting that Defendant - Christopher Beyer was out there doing Defendant
- Michael Trader's thing (racial profiling). Defendant - Michael Trader was so concern

about covering up his constitutional violations of Plaintiff-1's Fourth, Fifth, Eighth,
and Fourteenth Amendments rights, privileges or immunities secured by the United States

Constitution and Laws on June 14, 2011 through March 1, 2017, and continuing to date "Ap-
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ril 11, 2017", also any and all foreseeable and unforeseeable future injuries as a result
of this Defendant's actions. Defendant - Michael Trader committing his acts under the c-
olor of law, may have been able to get away with viclating Plaintiff-1's constitutional
rights had it not been for Plaintiff(s)' star-key-witness [Exhibit A, audio & video of D-
efendant - Christopher Beyer's cruiser recording of June 14, 2011, at 08:48:05 a.m.]. S-
ee Exhibit A [Which clearly shows Defendant — Michael Trader prompt commands being given
to Defendant — K-9 Argo to alert on Plaintiff-1's vehicle]. Because Plaintiff(s) have b-
een denied a copy of the February 11, 2014, Jury Trial Transcripts, so Plaintiff(s) at t-
his time cannot pin-point the exact location on the record where Defendant - Michael Tra-
der committed his perjured testimony during the jury trial, but after the filing of disc-
overy and interrogatories, Plaintiff(s) will give the location of the trial transcripts.
Until then Plaintiff(s} are forced to rely on the record of the Court of Appeals through
its June 22, 2015, Decision which was based primarily on Defendant —‘Christopher Beyer's

falsified report of June 14, 2011; the perjured testimony given at the June 4, 2012, Sup-

pression Hearing; and the perjured testimony given at the February 11, 2014, Jury Trial.

See Exhibit A; Exhibit B; Exhibit J; and Exhibit AAS; Also see Exhibits A through ARAE.
Plaintiff(s) wish to supplement their original claim number 3, to include the specific f-
actval allegation as to this Defendant's implementing of his Sham Legal Process executed
under the color of law with specific design to deprive Plaintiff(s) of their rights, pri-
viléges or immunities secured by the United States Constitution and Laws because of their
race. Because Plaintiff(s) have pleaded facts which, if proven, would entitle them to r-—
elief, dismissal is inappropriate. See Exhibits A through AARE, of Plaintiff-1's Affida—
vit in Support of Request for Leave to File Appellant's Application for Reopening of Dir—
ect Appeal; Also see Exhibits 5a and 5b.

AMEND/SUPPLEMENT AS CLATM NUMBER 4a:

34a. Plaintiff(s)' specific factual allegation as to actions of Defendant - K-9 Argo

a State Trooper Canine employed by the Ohio State Highway Patrol, on June 14, 2011, 08:47:
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55 to 08:48:05 a.m., and in the performance of his official duties his conduct viclated

clearly established constitutional rights, privileges or immunities secured under provis-
ions and protection of the Fourth, Fifth, Eighth, and Fourteenth Amendments of the United
States Constitution and Laws. ©Ohio v. Anderscn, Case No. 12CR084573 {Video recording for
02/08/2012, 12:57:33, L-SP, 135@D10). Plaintiff(s) assert that the purpose of Claim Num-—
bers 3, 133; Amend/Supplement As Claim Number 3a, %33a; Claim Number 4, %34; Amend/Suppl-
ement As Claim Number 4a, T34a is to address the issue of Racial Profiling being impleme-
nted unconstitutionally on Ohio's Highways and Turn Pike by discriminatory means by raci-
ally motivated State Troopers employed by the State of Chio, who is responsible for maki-
ng a legal decision if proven to be liable if Defendant - K-9 Argo's response in this in-

cident as a drug detector dog was sufficient to produce probable cause when it is evident

that Defendant - K-9 Argo is prompt dependent. Plaintiff(s} assert that their claim aga-
inst Defendant - K-9 Argo and his partner handler Defendant - Michael Trader are based u-
pon Defendant — Michael Trader's racial profiling discriminating against african america-
ns and other non-white citizens of these United States while traveling through the State
of Chio. Plaintiff(s) are supporting their claims against Defendant - K-9 Argo and Defe-
ndant Michael Trader based on an incident report relating to the Anderson case, identical
to State v. Jackson, Case No. 11CRO83104. Plaintiff-1 secured his vehicle at 08:46:10 a.
m., Defendant — K-9 Argo arrived at 08:47:55 a.m., with his handler and partner Defendant
— Michael Trader and B-Lines straight to Plaintiff-1's vehicle. What is extremely impor-
tant to point out is this Defendant - K-9 Argo's history of being prompt dependent, and
the facts relating to a similar case of State of Chio v. Antwonne Duke, Defendant - K-9
Argo and Defendant — Michael Trader were found not a credible means of detecting the odor
of cocaine. See Exhibit J [Suppression Hearing Transcript, Page 43, Lines 3-13]. Plain-

tiff-1 secured his vehicle at 08:46:10 a.m., Defendant — K-9 Argo arrived at 08:47:55 a.

m., with his handler and partner Defendant — Michael Trader and B-Lines straight to Plai-

ntiff-1's vehicle to perform an air sniff. plaintiff{s) assert that Defendant - K-9 Argo
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received prompt commands from Defendant - Michael Trader to alert on Plaintiff-1's rental

vehicle on June 14, 2011, at 08:48:05 a.m., by tapping two to four times on Plaintiff-1's

vehicle were racially motivated, and in acting on such bias, performed an illegal search

and seizure of a secured vehicle of Plaintiff-1 without first obtaining a search warrant.
What is extremely important to point out is: A.) Defendant - K-9 Argo was extremely hi-
gh strung the entire time before, during and after the search, extremely paying immediate
attention to Defendant - Michael Trader's right hand, when air sniff started at the fzunk
moving counterclockwise; B.) Defendant - K-9 Argo at no point from the trumk of Plainti-

ff-1's vehicle paid no attention to the lower or mid portion of the vehicle; and C.)} De-

fendant - Michael Trader clearly keeps his right hand above waist level. Clearly Defend-
ant -~ K-9 Argo began his air sniff at the trunk area of Plaintiff-1's vehicle and did not
alert. After it was clear to Defendant - Michael Trader that Defendant - K-9 Argo was n-
ot going to alert on his own [because the air sniff was almost completed], Defendant - M-

ichael Trader taps Plaintiff-1's vehicle two to four times as shown by Plaintiff(s)' star-

key-witness [Exhibit A, audio & video of Defendant - Christopher Beyer's cruiser recording
of June 14, 2011, at 08:48:05 a.m., which also clearly shows Defendant - Michael Trader's
prompt commands being given to Defendant - K-9 Argo to alert on Plaintiff-1's vehicle].
Defendant - Michael Trader's tapping was the prompt command which cued Defendant - K-9 Ar-
go to alert on Plaintiff-1's vehicle. Defendant -~ K-9 Argo and Defendant - Michael Trader
training records as a drug detector dog team fully supports the Plaintiff(s) Claim Numbers
3, 133; Amend/Supplement As Claim Number 3a, §{33a; Claim Number 4, {34; Amend/Supplement
As Claim 4a, f34a that Defendant -~ K-9 Argo is prompt dependant brought about by his poor
training by Defendant - Michael Trader. In order for this Honorable Court to understand
the magnitude of this form of racial profiling, this Honorable Court must consider both
cases Ohio v. Anderson, Case No. 12CR084573's video of 02/08/2012, 12:57:33 p.m.; and
State v. Jackson, Case No. 11CR083104's video of 06/14/2011, 08:48:05 a.m.. Defendant -

K-9 Argo's claimed trained response (scratching) was most likely caused by Defendant - M-
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ichael Trader's actions and not that contraband drug odor. At 08:47:55 when Defendant —
K-9 Argo and Defendant - Michael Trader first approached Plaintiff-1's wvehicle you can
see the dog sniffing the trunk area and its foot being raised. At that point if Defenda-
nt — K-9 Argo was truly onto the odor and was not prompt dependent (need of Defendant -
Michael Trader's cues), Defendant - K-9 Argo would have remained focused and would not
have departed as easily as he did Defendant - Michael Trader's passed by. Defendant -
Michael Trader passed Defendant - K-9 Argo and Defendant - K-9 Argo turned and went with
Defendant - Michael Trader. If Defendant - K-9 Argo's exhibition of the orienting respo-
nse was caused by drug odor Defendant - K-9 Argo should not have departed as he did. Wh-
at should have occurred is that Defendant - K-9 Argo should have struggled leaving the o-
dor. Basically Defendant - Michael Trader should have been jerked back to Defendant -
K-9 Argo because Defendant - K-9 Argo would not leave. This did not happen. See Exhibit
A. Which also demonstrates Defendant - K-9 Argo was not operating under free operant. At
08:48:05 a.m., Defendant - Michael Trader realizing that they were about to complete the
air sniff without alerting on Plaintiff-1's vehicle, changed his body posture and tapped

two to four times on Plaintiff-1's vehicle giving Defendant - K-9 Argo prompt command to

alert. Plaintiff(s) star-key-witness [Exhibit A] clearly shows Defendant - K-9 Argo scr-
atching at the driver's side rear door area. This further demonstrates that Defendant -
K-9 Argo in this incident was not scratching based on the detection of contraband drug o-
dor, but because of Defendant - Michael Trader's prompt command. Plaintiff(s) wish to s-
upplement their original claim number 4, to include the specific factual allegations as
to this Defendant's prompt dependency executed under the color of law with specific desi-
gn to deprive Plaintiff(s) of their rights, privileges or immnities secured by the Unit-
ed States Constitution and Laws because of their race. Because Plaintiff(s) have pleaded
facts which, if proven, would entitle them to relief, dismissal is inappropriate. See
Exhibits A through AAAE, of Plaintiff-1's Affidavit in Support of Reguest for Leave to

File Appellant's Application for Reopening of Direct Appeal; Also see Exhibits 5a and 5b.

17—



AMEND/SUPPLEMENT AS CLAIM NUMBER 5a:

135. Plaintiffgs-' specific factual allegation as to actions of Defendant - Geno Talia-—

no a Special Agent employed by the DRug Enforcement Administration (DEA}, on June 14, 20-

11, 08:54:00 through 11:55:00 a.m., and in the performance of his official duties his co-

nduct violated clearly established constitutional rights by conspiring in racial profili-

ng. Defendant - Geno Taliano specific actions were performed under the color of law and
racially motivated and designed to deprive Plaintiff(s) of constitutional rights, privil-
eges or immunities secured under provisions of the Fourth, Fifth, Eighth, and Fourteenth
Amendments to the United States Constitution and Laws. Plaintiff(s) assert that gquestio-
ning Plaintiff-1 after he had invoked his rights to remain silent and to counsel, was the
direct result of enforcement of a written or unwritten policy of conspiring to deprive P-
lintiff-1 being implemented unconstitutionally against United States Citizens traveling
on Ohio's Highways and Turn Pike, who happen to be minorities. Plaintiff(s) assert that
Defendant — Geno Taliano engaged in overt actions in furtherance of implementing a writt-
en or unwritten policies of the Drug Enforcement Administration (DEA) in place to discri-
minate against citizens in Ohio because of their race on June 14, 2011-June 15, 201l1-June
16, 2011-June 17, 2011-June 4, 2012-February 11, 2014-June 22, 2015-February 2, 2017-Feb-
ruary 24, 2017, and continuing to date "Aprilit, 2017", also foreseeable and unforeseeab-
le future injuries by this Defendant [Geno Taliano]. Plaintiff(s) seek to hold Defendan-
t — Geno Taliano liable based on his conduct violating clearly established constitutional
rights of which a reasonable person would have known. Plaintiff(s) wish to supplement t-
heir original claim number 5, to include the specific factual allegation as to this Defe-
ndant's conspiring in a Sham Legal Process executed under the color of law with specific
design to deprive Plaintiff(s) of their rights, privileges or immunities secure by the U-
nited States Constitution and Laws because of their race. Because Plaintiff(s) have ple-

aded facts which, if proven, would entitle them to relief, dismissal is inappropriate.

See Exhibits A through AAAE, of Plaintiff-1's Affidavit in Support of Request for Leave
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to File Appellant's Application for Reopening of Direct Appeal: Also see Exhibit 6a.
AMEND/SUPPLEMENT AS CLAIM NUMBER 6a:

fi36a. Plaintiff(s)' specific factual allegation as to actions of Defendant - Caitlin
Szczepinski a Special Agent employed by the Drug Enforcement Administration (DEA), on Ju-
ne 14, 201), 08:54:00 through 11:55:00 a.m., and in the performance of her official duti-
es her conduct violated clearly established constitutional rights by conspiring in racial
profiling. Defendant - Caitlin Szczepinski specific actions were performed under the co-
lor of law and racially motivated designed to deprive Plaintiff(s) of constitutional rig—
hts, privileges or immunities secured under provisions of the Fourth, Fifth, Eighth, and
Fourteenth Amendments to the United States Constitution and Laws. Plaintiff(s) assert t-
hat questioning Plaintiff-1 after he had invoked his rights to remain silent and to coun-
sel, wag the direct result of enforcement of a written or unwritten policy of conspiring
to deprive Plaintiff-1 being implemented unconstitutionally against United States Citize-
ns traveling on Chio's Highways and Turn Pike, who happen to be minorities. Plaintiff(s)
assert that Defendant - Caitlin Szczepinski engaged in overt actions in furtherance of i-
mplementing a written or unwritten policies of the Drug Enforcement Administration (DEA)
in place to discriminate against citizens in ohioc because of their race on June 14, 2011-
June 15, 2011-June 16, 2011-June 17, 2011-June 4, 2012-February 11, 2014-June 22, 2015-
February 2, 2017-February 24, 2017, and continuing to date "Bpril 11, 2017", also foresee-
able and unforeseeable future injuries by this Defendant [Caitlin Szczepinski]. Plainti-
ff(s) seek to hold Defendant - Caitlin Szczepinski liable based on her conduct viclating
clearly established constitutional rights of which a reasonable person would have known.
Plaintiff(s) wish to supplement their original claim number 6, to include the specific
factual allegation as to this Defendant's conspiring in a Sham Legal Process executed un-
der the color of law with specific design to deprive Plaintiff(s) of their rights, privi-
leges or immunities secured by.the United States Constitution and Laws because of their

race. Because Plaintiff(s) have pleaded facts which, if proven, would entitle them to
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relief, dismissal is inappropriate. See Exhibits A though AAAE, of Plaintiff-1's Affida-
vit in Support of Request for ILeave to File Appellant's Application for Reopening of Dir-
ect Appeal; Also see Exhiibit 6a.

AMEND/SUPPLEMENT AS CLATM NUMBER 7a:

fi37a. Plaintiff(s)' specific factual allegation as to actions or non-actions of Defend-
ant - Dennis P. Will is the lorain Counky Prosecutor, by his actions or non-actions in f-

ailing to protect Plaintiff(s) from acts of discrimination of Racial Profiling committed

on June 14, 2011, 08:39:17 to 08:51:00 a.n.. These specific actions were performed under
the color of law by Assistant Iorain County Prosecutors who infringements and encroachme-
nts were racially motivated and a part of an ongeing Sham Legal Process designed to depr-
ive Plaintiff({s) of constitutional rights, privileges or immunities secured under provis-
~ ions of the Fourth, Fifth, Eighth, and Fourteenth Amendments to the United States Consti-
tution and Laws by allowing his Assistant Prosecutors to engage in overt actions in furt-
herance of implementing policies of the Defendant - Chio State Highway Patrcol in place to
discriminate against Citizens of Chio and other States traveling on Chio's Highways and
Turn Pike because of their race on June 14, 2011-June 15, 2011-June 16, 2011-June 17, 2-
0l1-June 4, 20l2-February 11, 2014-June 22, 2015-February 2, 2017-March 23, 2017, and c-
ontinuing to date "April 11, 2017", also foreseeable and unforeseeable future injuries by
this Defendant (Dennis P. Will). Plaintiff(s) seeks to hold Defendant - Dennis P. Will
liable based on his role in supervisory his Assistant Prosecutors who allegedly committ-—
ed constitutional violations when Defendant - Dennis P. Will implicitly authorized, app—
roved or knowingly acquiesced in the unconstitutional conduct of Co-Conspirators Defend-
ants - Ohio State Highway Patrol; Christopher Beyer; Michael Trader; K-9 Argo; Mary Sla-
nczka; Jennifer Riedthaler; Peter Gauthier; Laura Ann Dezort:; Jack W. Bradley; Mark A.
Aufdenkampe: Paul A. Griffin; Paul A. Mancino, Jr; Edward Zaleski; and John R. Miraldi
{subordinate}." Plaintiff(s) wish to supplement their original claim number 7, to incl-

ude the specific factual allegation as to this Defendant's being a knowing or unknowing
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co-conspirator in the implementing of his Sham Legal Process executed under the color of
law with specific design to deprive Plaintiff(s) of their rights, privileges or immuniti-
es secured by the United States Constitution and Laws because of their race. Because Pl-
aintiff(s) have pleaded facts which, if proven, would entitle them to relief, dismissal
is inappropriate. See Exhibits A through AAAE, of Plaintiff-1's Affidavit in Support of
Request for Leave to File Appellant's Application for Reopening of Direct Appeal; Also s-
ee Exhibit 7a; and Also see Ohio Rules of Professional Conduct (Proof.Cond.R.) 1.1; 1.2
(a)(e)(d)a(e); 1.3; 1.4(a)(1)(2)(3)(4)(5), (B)&(C): 2.1; 3.4(a)(b)(d)&(e): 3.8(a)(b)(c)&
(@); 4.1(a)&(B); 5.1(C)(1)&(2); 8.3(A)&(B): 8.4(a)(b)(c)(d)(e)(£)(g)&(h).
AMEND/SUPPLEMENT AS CLAIM NUMBER Ba:

138. Plaintiff(s)' specific factual allegation as to actions of Defendant - Mary Slanc-
zka a Lorain County Assistant Prosecutor employed by the County of Lorain, by her actions
or non-actions in failing to protect Plaintiff(s)} from acts of discrimination of Racial
Profiling committed on June 14, 2011, 08:39:17 to 08:51:00 a.m.. These specific actions
were performed under the color of law in  deliberate acts of infringements and encroach-
ments were racially motivated and a part of an ongoing Sham Legal Process designed to de-
prive Plaintiff(s) of constitutional rights, privileges or immunites secured under provi-
sions of the Fourth, Fifth, Eighth, and Fourteenth Amendment to the United States Consti-
tution and Laws by her engaging in an overt act in furtherance of implementing policies
of the Defendant — Ohio State Highway Patrol in place to discriminate against Citizens of
Ohio and other States traveling on Ohio's Highways and Turn Pike because of their race on
June 14, 2011-June 15, 2011-June 16, 2011-June 17. 2011-June 4, 2012-February 11, 2014-
June 22, 2015-February 2, 2017-March 23, 2017, and continuing to date "April N, 2017%, a-
lso foreseeable and unforeseeable future injuries by this Defendant (Mary Slanczka}. Pl-

aintiff(s) seeks to hold Defendant - Mary Slanczka liable based on her role as a knowing

or unknowing co-conspirator. plaintiff(s) wish to supplement their original claim number

8, to include the specific factual allegation as to this Defendant - Mary Slanczka. Bec-
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ause Plaintiff(s) have pleaded facts which, if proven, would entitle them to relief, dis-
missal 1s inappropriate. See Exhibit A through AAAE, of Plaintiff-1's Affidavit in Supp-
ort of Request for Leave to File Appellant's Application for Reopening of Direct Appeal;
Also see Exhibit 7a; and Also see Chio Rules of Professional Conduct (Prof.Cond.R.) 1.1:
1.2(a)(c)(d)a{e); 1.3; 1.4(a)(1)(2)(3)(4)(5), (B)&a(C): 2.1; 3.4(a)(b)(d)&(e); 3.8(a)(b)
(c)&(d); 4.1(A)&(B); 5.1(C)(1)&(2); 8.3(a)&a(B): 8.4(a)(b)(c)(a)(e)(f){g)&(h).
AMEND/SUPPLEMENT AS CLAIM NUMBER 9a:

139. Plaintiff(s)' specific factual allegation as to actions of Defendant - Jennifer M.
Riedthaler a Lorain County Assistant Prosecutor employed by the County of Lorain, by her
actions or non-actions in failing to protect Plaintiff{sg) from acts of discrimination of

Racial Profiling committed on June 14, 2011, 08:39:17 to 08:51:00 a.m.. These specific

actions were performed under the color of law in . deliberate acts of infringements and
encreoachments were racially motivated and a part of an ongoing Sham Legal Process design-
ed to deprive Plaintiff(s) of constitutional rights, privileges or immunities secured un-
der provisions of the Fourth, Fifth, Eighth, and Fourteenth Amendments to the United Sta-
tes Constitution and Laws by her engaging in an overt act in furtherance of implementing
policies of the Defendant — Ohio State Highway Patrol in place to discriminate against C-
itizens of Ohio and other States traveling on Chio's Highway and Turn Pike because of th-
eir race on June 14, 2011-June 15, 2011-June 16, 2011-June 17, 2011-June 4, 2012-February
11, 2014-June 22, 2015-February 2, 2017-March 23, 2017, and continuing to date "“April 11,
2017", also foreseeable and unforeseeable future injuries by this Defendant (Jennifer M.
Riedthaler). Plaintiff(s) seeks to hold Defendant — Jennifer M. Riedthaler liable based
on her role as a knowing or unknowing co-conspirator. Plaintiff(s) wish to supplement t-
heir original claim number 9, to include the specific factual allegation as to this Defe-
ndant - Jennifer M. Riedthaler. BRecause Plaintiff(s) have pleaded facts which, if proven,

would entitle them to relief, dismissal is inappropriate. See Exhibit A through ARAE, of

Plaintiff-1's Affidavit in Support of Request for Leave to File Appellant's Application
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for Reopening of Direct Appeal; Also see Exhibit 7a; and Also see Ohio Rules of Professi-
onal Conduct (Prof.Cond.R.) 1.1: 1.2{a){c)(d)&(e); 1.3; 1.4(a)(1)(2)(3)(4)(5), (B)&(C);
2.1; 3.4(a)(b)(d)&(e): 3.8(a)(b)(c)&(d); 4.1(n)&(B); 5.1(C)(1)&(2); 8.3(A)&(B): 8.4(a)(b)
(c)(d)(e)(£)(g)&(h).

AMEND/SUPPLEMENT AS CLATM NUMBER 1Qa:

T40a. Plaintiff(s)' specific factual allegation as to actions of Defendant - Peter J.
Gauthier a Lorain County Assistant Prosecutor employed by the County of Lorain, by his a-
ctions or non-actions in failing to protect Plaintiff(s) from acts of discrimination of

Racial Profiling committed on June 14, 2011, 08:39:17 to 08:51:00 a.m.. These specific

actions were performed under the color of law in  deliberate acts of infringements and
encroachments were racially motivated and a part of an ongoing Sham Legal Process design-
ed to deprive Plaintiff(s) of constitutional rights, privileges or irnmunities secured un-
der provisions of the Fourth, Fifth, Eighth, and Fourteenth Amendments to the United Sta-
tes Constitution and Laws by his engaging in an overt act in furtherance of implementing
policies of the Defendant -~ Chio State Highway Patrol in place to discriminate against C-
itizens of Chio and other States traveling on Chio's Highways and Turn Pike because of t-
heir race on June 14, 2011-June 15, 2011-June 16, 2011-June 17, 2071-June 4, 2072-February
11, 2014-June 22, 2015-February 2, 2017-March 23, 2017, and continuing to date "April 11,
2017", also foreseeable and unforeseeable future injuries by this Defendant (Peter J. Ga-
uthier). Plaintiff(s) seeks to hold Defendant - Peter J. Gauthier liable based on his r-
ole as a knowing or unknowing co-conspirator. Plaintiff(s) wish to supplement their ori-
ginal claim number 10, to include the specific factual allegation as to this Defendant -
Peter J. Gauthier. Because Plaintiff(s) have pleaded facts which, if proven, would enti-
tle them to relief, dismissal is inappropriate. See Exhibit A through AAAE, of Plaintif-
f-1's Affidavit in Support of Reguest for Leave to File Appellant's Application for Reop-
ening of Direct Appeal; Also se Exhibit 7a; and Also see Ohio Rules of Professicnal Cond-

uct (Prof.Cond.R.) 1.1; 1.2(a)(c)(d)&(e); 1.3; 1.4(a)(1)(2)(3)(4)(5), (B)&(C); 2.1; 3.4
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(a)(b)(d)&(e); 3.8(a)(b)(c)&(d); 4.1(A)&(B); 5.1(C)(1)&(2); 8.3(A)&(B); 8.4(a)(b)(c)(d)
(e) (£)(g)&(h).

AMEND/SUPPLEMENT AS CLAIM NUMBER 11a:

fidla. Plaintiff(s)' specific factual allegation as to actions of Defendant - Laura Ann
Dezort a Lorain County Assistant Prosecutor employed by the County of Lorain, by her act-
ions or non-actions in failing to protect Plaintiff(s) from acts of discrimination of Ra-

cial Profiling committed on June 14, 2011, 08:39:17 to 08:51:00 a.m.. These specific ac-

tions were performed under the color of law in deliberate acts of infringement and encro-

achments were racially motivated and a part of an ongoing Sham Legal Process designed to
deprive Plaintiff(s) of constitutional rights, privileges or immunities secured under pr-

ovisions of the Fourth, Fifth, Eighth, and Fourteenth Amendments to the United States Co-
nstitution and Laws by her engaging in an overt act in furtherance of implementing polic-
jes of the Defendant — Ohic State Highway Patrol in place to discriminate against Citize-
ns of Ohio and other States traveling on Ohio's Highways and Turn Pike because of their

race on June 14, 2011-June 15, 2011-June 16, 2011-June 17, 2011-June 4, 2012-February 11,

2014-June 22, 2015-February 2, 2017-March 23, 2017, and continuing to date "April 11, 201~
7", also foreseeable and unforeseeable future injuries by this Defendant (Laura Ann Dezo-
rt). Plaintiff(s) seeks to hold Defendant - Laura Ann Dezort liable based on her role as
a knowing or unknowing co-conspirator. Plaintiff(s) wish to supplement their original c-
laim number 11, to include the specific factual allegation as to this Defendant - Laura
Ann Dezort. Because Plaintiff(s) have pleaded facts which, if proven, would entitle them
to relief, dismissal is inappropriate. See Exhibit A through AAAE, of Plaintiff-1's Aff-
idavit in Support of Request for Leave to File Appellant's Application for Recpening of
Direct Appeal; Also see Exhibit 7a; and Also see Ohio Rules of Professional Conduct (Pro-
f.Cond.R.) 1.1: 1.2(a)(c)(d)a(e); 1.3; 1.4(a)(1)(2)(3)(4)(5): (B)&(C); 2.1; 3.4(a)(b){d)

s(e): 3.8(a)(b)(c)&(d); 4.1(A)&(B): 5.1(C)(1)&(2): 8.3(a)&(B): 8-4(a)(b)(c)(ad)(e)(£}(g)&

(h)-
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AMEND/SUPPLEMENT AS CLAIM NUMBER 12a:

142a. Plaintiff(s)' specific factual allegation as to actions of Defendant — Jack W. Br—
adley an attorney of law in the private practice of law in the State of Ohio, County of
Lorain, by his actions or non-actions in failing to protect Plaintiff(s) from acts of di-

scrimination of Racial Profiling committed on June 14, 2011, 08:39:17 to 08:51:00 a.m..

These specific actions were performed under the color of law in deliberate acts of infring-
ements and encroachments were racially motivated and a part of an congoing Sham Legal Proc-
ess designed to deprive Plaintiff(s) of constituticnal rights, privileges or immunities s-
ecured under provisions of the Fourth, Fifth, Sixth, and Fourteenth Amendments to the Uni-
ted States Constitution and Laws by his engaging in an overt act in furtherance of implem-
enting policies of the Defendant - Chio State Highway Patrol in place to discriminate aga-
inst Citizens of Chio and other States traveling on Chio's Highways and Turn Pike because
of their race on June 14, 2011-June 15, 2011-June 16, 2011-June 17, 201T-June 4, 2012-Feb-
ruary 11, 2014-June 22, 2015-February 2, 2017-February 17, 2017-March 16, 2017, and conti-
nuing to date "Aprili1l, 2017", also foreseeable and unforeseeable future injuries by this
Defendant (Jack W. Bradley). Plaintiff(s)} seeks to hold Defendant - Jack W. Bradley liab-
le based on his role as a knowing or unknowing co-conspirator. Plaintiff(s) wish to supp-
lement their original claim number 12, to include the specific factual allegation as to t-
his Defendant - Jack W. Bradley. Because Plaintiff({s) have pleaded facts which, if prove-
n, would entitle them to relief, dismissal is inappropriate. See Exhibits A through AAAE,
of Plaintiff-1's Affidavit in Support of Request for Ieave to File Appelliant's Application
for Reopening of Direct Appeal; Alsc see Exhibits 3a and 3b; and Also see Chio Rules of P-
rofessional Conduct (Prof.Cond.R.) 1.1; 1.2(a)(c)(d)&(e); 1.3; 1.4(a)(1)(2)(3)(4)(5), (BE
(C); 2.1; 3.4(a)(b)(d)&(e); 3.8{a)(b)(c)&(d); 4.1(n)&(B); 5.1(C)(1)&(2); 8.3(A)&(B); 8.4
(a) (b)(c) (A} (e) (£) (g)&(h).

AMEND/SUPPLEMENT AS CLAIM NUMBER 13a:

43a. Plaintiff(s}' specific factual allegation as to actions of Defendant -~ Mark A.
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Aufdenkampe an attorney of in the private practice of law in the State of Ohio, County

of Lorain, by his actions or non-actions in failing to protect Plaintiff(s) from acts of

discrimination of Racial Profiling committed on June 14, 2011, 08:39:17 to 08:51:00 a.m..

These specific actions were performed under the color of law in delibrate acts of infrin-
gements and encroachments were racially motivated and a part of an ongoing Sham Legal Pr-
ocess designed to deprive Plaintiff(s) of constitutional rights, privileges or immunities
secured under provisions of the Fourth, Fifth, Sixth, and Fourteenth Amendments to the
United States Constitution and Laws by his engaging in an overt act in furtherance of im-
plementing policies of the Defendant - Chio State Highway Patrol in place to discriminate
against Citizens of Chio and other States traveling on Chio's Highways and Turn Pike bec-
ause of their race on June 14, 2011-June 15, 2011-June 16, 2011-June 17, 2011-June 4, 20-
12-February 11, 2074-June 22, 2015-February 2, 2017-February 8, 2017, and continuing to
date "April 11, 2017", also foreseeable and unforeseeable future injuries by this Defenda-
nt (Mark A. Aufdenkampe). Plaintiff(s) seeks to hold Defendant - Mark A. Aufdenkampe 1i-
able based on his role as a knowing or unknowing co-conspirator. Plaintiff(s) wish to s-
upplement their original claim number 13, to include the specific factual allegation as
to this Defendant - Mark A. Aufdenkampe. Because Plaintiff(s) have pleaded facts which,
if proven, would entitle them to relief, dismissal is inappropriate. See Exhibits A thr-
ough ARAE, of Plaintiff-1's Affidavit in Support of Request for Leave to File Appellant's
Application for Reopening of Direct Appeal; Also see Exhibit 1a; and Alsc see Ohio Rules
of Professional Conduct (Prof.Cond.R.) 1.1; 1.2(a)(c)(d)&(e); 1.3; 1.4(a)(1)(2)(3)(4)(5),
(B)&(C); 2.1; 3.1(a)(b)(d)&(e); 3.8(a)(b)(c)&(d); 4.1(A)&(B); 5.1{C)(1)&(2); 8.3(A)&(B);
8.4(a)(b)(c)(d) (e) (£)(g)&(h).

AMEND/SUPPLEMENT AS CLAIM NUMBER 14a:
f[44a. Plaintiff(s)' specific factual allegation as to actions of Defendant - Paul A. G-

riffin an attorney of law in the private practice of law in the State of Chio, County of

Lorain, by his actions or non-actions in failing to protect Plaintiff(s) from acts of di-
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scrimination of Racial Profiling committed on June 14, 2011, 08:39:17 to 08:51:00 a.m..

These specific actions were cerformed under the color of law in deliberate acts of infri-
ngements and encreachments were racially motivated and a part of an ongoing Sham Legal P-
rocess designed to deprive Plaintiff{s) of constitutional rights, privileges or immuniti-
es secured under provisions of the Fourth, Fifth, Sixth, and Fourteenth Amendments to the
United States Constitution and Laws by his engaging in an overt act in furtherance of im-
plementing policies of the Defendant - Chio State Highway Patreol in place to discriminate
against Citizens of Chio and other States traveling on Chico's Highways and Turn Pike bec-
ause of their race on June 14, 2011-June 15, 2011-June 16, 201l-June 17, 2011-June 4, 20-
12-February 11, 2014-June 22, 201l5-February 2, 2017-February 24, 2017-March 2, 2017, and
continuing to date "April 11 2017", also foreseeable and unforeseeable future injuries by
this Defendant (Paul A. Griffin). Plaintiff(s) seeks to hold Defendant — Paul A. Griffin
liable based on his role as a knowing or unknowing co-concpirator. Plaintiff(s) wish to
supplement their original claim number 14, to include the specific factual allegation as
to this Defendant - Paul A. Griffin. Because Plaintiff(s) have pleaded facts which, if
proven, would entitle them to relief, dismissal is inappropriate. See Exhibits A through
AAAE, of Plaintiff-1's Affidavit in Support of Request for Leave to File Appellant’s App-
lication for Reopening of Direct Appeal; Also see Exhibits 4a and 4b; and Also see Chio
Rules of Professional Conduct (Prof.Cond.R.) 1.1; 1.2(a)(c)(d)&(e); 1.3: 1.4(a)}(1}(2)(3)
(4)(5), (B)&(C): 2.1; 3.1(a)(b)(d)&(e): 3.8(a)(b)(c)&(d); 4.1(A)&(B); 5.1(C)(1)&(2); 8.3
(n)&(B): 8.4(a)(b)(c)(d)(e)(£)(g)&(H).-

AMEND/SUPPLEMENT AS CLATM NUMBER 15a:

fi45a. Plaintiff(s)' specific factuval allegation as to actions of Defendant - Paul A. M-
ancino, Jr. an attorney of law in the private practice of law in the State of Chio, Coun-
ty of Cuyahoga, by his actions or non-actions in failing to protect Plaintiff(s) from ac-

ts of discrimination of Racial Profiling committed on June 14, 2011, 08:39:17 to 08:51:00

a.m.. These specific actions were performed under the color of law in deliberate acts of
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infringements and encroachments were racially motivated and a part of an ongoing Sham Le-
gal Process designed to deprive Plainti(s) of constitutional rights, privileges or immun-
ities seared under provisions of the Fourth, Fifth, Sixth, and Fourteenth Amendments to
the United States Constitution and Laws by his engaging in an overt act in furtherance of
implementing policies of the Defendant - Chio State Highway Patrol in place to discrimin-
ate against Citizens of Ohio and other States traveling on Chio's Highways and Turn Pike
because of their race on June 14, 2011-June 15, 2011-June 16, 20T1-June 17, 2011- June 4,
2012-February 11, 2014-June 22, 2015-February 2, 2017-February 17, 2017-March 15, 2017,
and continuing to date "April 11, 2017", also foreseeable and unforeseeable future injuri-
es by this Defendant (Paul A. Mancino, Jr.). Plaintiff(s) seeks to hold Defendant - Paul
A. Mancino, Jr. liable based con his role as a knowing or unknowing co-conspirator. Plai-
ntiff(s) wish to supplement their original claim number 15, to include the specific fact-
ual allegation as to this Defendant - Paul A. Mancino, Jr.. Because Plaintiff(s) have p-
leaded facts which, if proven, would entitle them to relief, dismissal is inappropriate.
See BExhibits A through AAAE, of Plaintiff-1's Affidavit in Support of Reguest for Leave
to File Appellant's Application for Reopening of Direct Appeal; Also see Exhibits 2a and
2b; and Also see Chio Rules of Professional Conduct (Prof.Cond.R.) 1.1; 1.2(a)(c)(d)&(e);
1.3; 1.4(a) (11(2}(3)(4)(5), (B)&(C); 2.1; 3.1(a)(b}(d)&(e); 3.8(a)(b)(c)&(d); 4.1(A)&(B);
5.1(C)(1)&(2); 8.3(A)&(B); 8.4(a)(b)(c)(d)(e)(£)(g)&(h).

AMEND/SUPPLEMENT AS CLAIM NUMBER 16a:

Y46a. Plaintiff(s)' specific factual allegation as to actions of Defendant — Edward Zal-
eski is a Judge with the Court of Common Pleas for the County of Lorain, State of Ohio;
by his actions or non-actions in failing to protect Plaintiff(s) from acts of discrimina-

tion of Racial Profiling committed on June 14, 2011, 08:39:17 to 08:51:00 a.m.. These s-

pecific actions were performed under the color of law in deliberate acts of infringements

and encroachments were racially motivated and a part of an ongoing Sham Legal Process de—
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signed to deprive Plaintiff(s) of constitutiocnal rights, privileges or immunities secured
under provisions of the Fourth, Fifth, Sixth, Eighth, and Fourteenth Amendments to the Uni-
ted States Constitution and Laws by his engaging in an overt act in furtherance of impleme-
nting policies of the Defendant - COhio State Highway Patrol in place to discriminate again-
st Citizens of Chio and other States traveling on Ohio's Highways and Turn Pike because of
their race on June 14, 2011-June 15, 2011-June 16, 2011-June 17, 201ll-June 4, 2012-February
11, 2014-June 22, 2015-February 2, 2017-March 23, 2017, and continuing to date "April i1, 2-
017", also foreseeable and unforeseeable future injuries by this Defendant (Edward Zaleski

[ret]). Plaintiff(s) seeks to hold Defendant - Edward Zaleski [ret] liable based on his r-

ole as a knowing or unknowing co-conspirator. Plaintiff(s) wish to supplement their origi-
nal claim number 16, to include the specific factual allegation as to this Defendant - Edw-

ard Zaleski. Because Plaintiff(s) have pleaded facts which, if proven, would entitle them

to relief, dismissal is inappropriate. See Exhibits A through AAAE, of Plaintiff-1's Affi-

davit in Support of Request for Leave to File Appellant's Application for Reopening of Dir-

ect Appeal; Also see Exhibit 7a; and Also see Chio Rules of Professional Conduct (Prof.Con-

d.R.)} 1.1; 1.2(a){c)(d)&(e); 1.3: 1.4(a)(1)(2)(3)(4)(5), (B)&(C); 2.1; 3.1(a)(b)(d)a(e);
3.8(a)(b)(c)&(d); 4.1(a)&(B): 5.1(C)(1)&(2): 8.3(A)&(B); 8-4(a)(b)(c)(d)(e)(£)(g)&(h): Oh-
io Supreme Court Rules for the Government of the Bar (Gov.Bar.R.), Gov.Bar.R. 1, Section
1(d)&(f); Gov.Bar.R. 3, Section 3(n)(C)&(D); Gov.-Bar.R. 4, Section 1 & 2: Gov.Jud. 1, Sec-
tioms 1 & 2; See also Canon 1, 1.1, 1.2, and 1.3; Canon 2, 2.1, 2.2, 2.4(a)(b)&(c); 2.5(a},
2.6(a)&(b), 2.7, 2.9(A), 2.10(a)(B)&(C), 2.11(a){1)(5)&(7)(b), 2.12(A); and Canon 3, 3.1
(2)(c)&(D).

AMEND/SUPPLEMENT AS CLATM NUMBER 17a:

T47a.  Plaintiff(s)' specific factual allegation as to actions of Defendant — John R. Mir-
aldi is a Judge with the Court of Common Pleas for the County of Lorain,; State of Ohio, by

his actions or non-actions in failing to protect Plaintiff(s) from acts of discrimination
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of Racial Profiling committed on June 14, 2011, 08:39:17 to 08:51:00 a.m.. These specific

actions were performed under the color of law in deliberate acts of infringements and en-
croachments were racially motivated and a part of an ongoing Sham Legal Process designed
to deprive Plaintiff(s) of constitutional rights, privileges or immunities secured under
provisions of the Fourth, Fifth, Sixth, Eighth, and Fourteenth Amendments to the United
States Constitution and Laws by his engaging in an overt act in furtherance of implementi-
ng policies of the Defendant - Chio State Highway Patrcl in place to discriminate against
Citizens of Ohio and other States traveling on Chio's Highways and Turn Pike because of
their race on June 14, 2011-June 15, 201l-June 16, 2011-June 17, 2011-June 4, 2012-Februa-—
ry 11, 2014-June 22, 2015-February 2, 2017-March 23, 2017, and continuing to date "April
1, 2017", also foreseeable and unforeseeable future injuries by this Defendant (John R. M-
iraldi). Plaintiff(s) seeks to hold Defendant — John R. Miraldi liable based on his role
as a knowing or unknowing co-conspirator. Plaintiff(s) wish to supplement their original
claim number 17, to include the specific factual allegation as to this Defendant - John R.
Miraldi. Because Plaintiff(s) have pleaded facts which, if proven, would entitle them to
relief, dismissal is inappropriate. See Exhibits A through AAAE, of Plaintiff-1's Affida-
vit in Support of Request for Leave to File Appellant's Application for Reopening of Dire-
ct Appeal; Alsc see Exhibit 7a; and Also see Chio Rules of Professional Conduct (Prof.Con-—
d.R.) 1.1; 1.2(a)(c)(d)a(e); 1.3; 1.4(a)(1)(2)(3)(4)(5), (B)&(C); 2.1; 3.1(a)(b)(d)&(e);
3.8(a)(b)(c)&(d); 4.1(A)&(B): 5.1(C)(1)&(2); 8.3(A)&(B); 8.4(a)(b)(c)(d)(e)(£)(g)&(h); O-
hio Supreme Court Rules for the Government of the Bar (Gov.Bar.R.), Gov.Bar.R. 1, Section
1{d)&(f): Gov-Bar.R. 3, Section 3(A)(C)&(D); Gov.Bar.R. 4, Section 1 & 2: Gov.Jud. 1, Sec-—
tions 1 & 2; See also Canon 1, 1.1, 1.2, and 1.3; Canon 2, 2.1, 2.2, 2.4(a)(b)s(c), 2.5(a),
2.6{a)&(b), 2.7, 2.9(a), 2.10(a)(B)&(C): 2.11(a)(1)(5)&(7)(b), 2.12(A):; and Canon 3, 3.1(A)
(C)&a(D).

Plaintiff(s) have completed the necessary requested amendments and supplements request-

ed and have also requested that the Plaintiff(s) be determined a Class Members, and with th-
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at being stated, Plaintiff(s) have also included direct amendments to each Claim Numbers
ia through 17a and paragraphs 37a through 47a, which clearly details factual allegations
of each Defendant(s) and their continuing actions which has continue to injure Plaintiff-
{s) to date, April 11, 2017.

WHEREFORE, Plaintiff(s) asserts that they are entitle to their day in Court, and prays
that this Honorable Court will proceed to a jury trial as demanded by both parties so that

the jury can settle once and for all the controversy between the two parties.

Respectfully submitted,

A
h

Y

Clifton A. Jackson #A652-163

PLATNTTFF(S) CLASS MEMBERS
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CERTIFICATE OF SERVICE WITH INSTRUCTIONS

Plaintiff(s) hereby certify that due to their indigency the original and one copy of
the foregoing Plaintiffs' Request For Leave To Amend Their Complaint Pursuant To Fed.Civ,
R. 15(a); And Leave To Supplement Their Complaint To Include Additional Injuries Which Ha-
ve Happen Since The Date Of The Pleading Sought To Be Supple Pursuant To Fed.Civ.R. 15(d);

And Class Action Status Pursuant To Fed.Civ.R. 23(a)&(b)(1}(a)(b), (2), and (3) was sent

by regular U.S. Mail to: Office of the Clerk, UNITED STATES DISTRICT COURT, SOUTHERN DIS-

TRICT OF OHIO,85 Marconi Boulevard, Columbus, Chio 43215 this1lth day of April, 2077. Be-
cause of the Plaintiff(s) indigency, they are respectfully requesting the Clerk to serve

a copy of the foregoing motion on each Defendant and their respective counsel to:

Clifton A. Jackson

Lake Eriec Correctional Institution, # A652-163
501 Thompson Road

Conneaut, OH 44030

Alexander Jemison
117 Weaver Street
Buffalo, NY 14206

Amber Powlak
117 Weaver Street
Buffalo, NY 14206

Mason Jackson
117 Weaver Street
Buffalo, NY 14206

Moneh Fuller
117 Weaver Street
Buffalo, NY 14206
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Roman Motley
117 Weaver Street
Buffalo, NY 14206

Elijah Fuller
117 Weaver Street
Buffalo, NY 14206

Lorrionna Jackson
117 Weaver Street
Buffalo, NY 14206

April Burns

8900 E Jefferson Avenue, Apt. 304
Detroit, M1 48214

Angel Burns Myles

8900 E Jefferson Avenue, Apt. 304
Detroit, M1 48214

Brenda Jackson
8900 E Jefferson Avenue, Apt. 304
Detroit, MI 48214

Jamel Pittman
8900 E Jefferson Avenue, Apt. 304
Detroit, MI 48214

Ohio State Highway Patrol
1970 W. Broad Street

P.O. Box 182074
Columbus, OH 43218-2074

State Trooper, Christopher Beyer
1970 W. Broad Street

P.O. Box 182074

Columbus, OH 43218-2074

State Trooper, Michael Trader
1970 W. Broad Street

P.O. Box 182074

Columbus, OH 43218-2074

State Trooper, K-9 Argo
1970 W. Broad Street

P.O. Box 182074
Columbus, OH 43218-2074
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Jack W. Bradley, Esq.
520 Broadway, 3™ Fi,
Lorain, OH 44052

Mark A. Aufdenkampe, Esq.
33399 Walker Road, Suite A
Avon Lake, OH 44012

Paul A. Mancino, Jr., Esq.
75 Public Square, Suite 1016
Cleveland, OH 44113-2098

Benjamin C. Glassman

United States Attorney

Leah M. Wolfe

Assistant United States Attorey
303 Marconi Blvd., Suite 200
Columbus, OH 43215

Dennis P. Will

Lorain County Prosecutor
The Justice Center, 3rd Fl.
225 Court Street

Elyria, Ohio 44035

Mary Slanczka

Asst. Lorain County Prosecutor
The Justice Center, 3rd rl.
225 Court Street

Elyria, Chio 44035

Jennifer M. Riedthaler

Asst, Lorain County Prosecutor
The Justice Center, 3rd F1,
225 Court Street

Elyria, Ohio 44035

Peter J. Gauthier

Asst. Lorain County Prosecutor
The Justice Center, 3rd Fl.
225 Court Street

Elyria, Ohio 44035

Laura Ann Dezort

Asst. Iorain County Prosecutor
The Justice Center, 3rd F1.
225 Court Street

Elyria, Chio 44035
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Edward Zaleski

Common Pleas Court Judge [ret]
The Justice Center, 7th Fl.
225 Court Street

Elyria, Ohio 44035

John R. Miraldi

Common Pleas Court Judge
The Justice Center, 7th FIl.
225 Court Street

Elyria, Chio 44035
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T %E%E "Exhibit la"
anspach

LAW

Anspach Meeks Ellenherger LLP
1755, Third Street, Suite 285 614 745 8350
Columbus, OM 43215 £ 414 824 1524

February §, 2017

Clifton A. Jackson #A652-163
Lake Erie Correctional Institution
501 Thompson Road/PO Bex 8000
Conneaut, Ohic 44030

Re: Clifton A. Jackson. et al. v. Mark Aufdenkampe. Esq.. et al.
Franklin County Case No. 17CV616
Our Tile No. C20170025

Dear Mr. Jackson:

Enclosed for your records is a service copy of Defendant Mark Aufdenkampe’s Answer (o
Plaintiff’s Complaint in connection with the above-captioned matter,

Very truly yours,

JCN/ap
Enc.

‘ 1
ANSPACH | MEEKS | ELLENBERGER LLP
Taledo, Ohia [ Columbus, Ohio | Buffalo, New York | Charleston, West Virginia | Huntington, West Virginia



IN THE COMMON PLEAS COURT OF FRANKLIN COUNTY, OHIO
CIVIL DIVISION

CASE NO. 17CVH-616
CLIETON A. JACKSON, et al,

Plaintifi(s), JUDGE DAVID YOUNG

Y.

MARK A. AUFDENKAMPE, ESQ,, et al.,

Defendant(s).

ANSWER OF DEFENDANT MARK AUFDENKAMPE, ESQ).
TO PLAINTIFF’S COMPLAINT

(WITH JURY DEMAND ENDORSED HEREON)

Now come Defendant Mark A. Aufdenkampe, Esq., by and through his undersigned
counsel, and for his Answer to Plaintiff’s Complaint makes the following admissions, denials,
and sets forth these affirmative defenses.

First Defense
1. There has been an insufficiency of process and/or service of process upon this Defendant.
Second Defense
2. The court lacks personal jurisdiction of this answering Defendant,
Third Defense
3. Further answering, this Defendant specificaily denies the allegations contained in
paragraphs 1, 2, 3,4, 5,6, 7, 8,9, 10, 11,12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41 and 42 of Plaintiff’s

Complaint.



4. In response to the allegations contained in paragraph 43 of Plaintiff’s Complaint, under
claim number 13, this Defendant admits that he is an attorney licensed to practice law in
the State of Ohio, but specifically denies each and every allegation throughout the
remainder of paragraph 43.

5. Further answering, this Defendant denies the allegations contained in paragraphs 44, 45,
46, 47, 48 and 49 of Plaintiff’s Complaint, as well as each and every allegation
throughout Plaintiff’s Complaint not previously and expressly admitted to be true.

Fourth Defense

6. Plaintiff’s Complaint is barred by the applicable statute of limitations.
Fifth Defense
7. Plaintiff’s Complaint fails to state a claim upon which relief can be granted.
Sixth Defense
8. Venue is improper in Franklin County, Ohio
Seventh Defense
9. As to all other named Plaintiffs in the Complaint not only is there a failure to state a
claim upon which relief can be granted, but there is no prayer for relief in the Complaint,
which is otherwise deficient under the Ohio Rules of Civil Procedure.
Eighth Defense
10. Plaintiffs claim in whole or in part is barred under the doctrine of laches, judicial

estoppel, waiver and/or estoppel.



Ninth Defense
11. This Defendant reserves the right to further amend his answer and to raise additional
affirmative defenses as éngoing investigation and discovery so warrant.
Wherefore, Defendant Mark Aufdenkampe, Esq. demands that the Complaint as to him be
dismissed and that he recovers his costs, fees and expenses herein and any further relief deemed
appropriate by the Court.

Respectfully submitted,

/s/John C. Nemeth
John C. Nemeth (0005670)
David A. Herd (0059448)
Anspach Meeks and Ellenberger LLP
175 8. Third Street, Suite 285
Columbus, OH 43215
Telephone; (614) 745-8350
jnemeth@anspach.com

dherd@anspach.com
Attorneys for Defendant Mark A.

Aufdenkampe, Esq.

JURY DEMAND

Now comes the Defendant, by and through his undersigned counsel, and hereby demands
a jury to hear the within cause.

/s/Johnt C. Nemeth
John C. Nemeth (0005670)
David A. Herd (00594438)

CERTIFICATE OF SERVICE

This is to certify that a true copy of the foregoing was served by the court’s electronic
filing system and regular U.S, mail, postage pre-paid up on this 9" day of February 2017 upon:

Clifion A. Jackson #A652-163
Lake Erie Correctional Institution
501 Thompson Road/PO Box 8000



Conneaut, Ohio 44030
Pro Se Plaintiff

/s/John C. Nemeth

John C. Nemeth {0005670)
David A. Herd (0059448)
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"Exhibit 2a"

IN THE GOURT OF COMMON PLEAS

FRANKLIN COUNTY, OHIO
CIVIL DIVISION
CASE NO. 17 GV 616
(JUDGE)
CLIFTON JACKSON, et al, :
; SEPARATE ANSWER

Plaintiffs, : OF PAUL MANCINO, JR
vs., .
OHIO STATE HIGHWAY PATROL
et al.

Defendants.

1. Now comes defendant, Paul Mancino, Jr., for his answer to the complaint and

denies, for want of knowledge, all of the allegations contained in paragraphs 1 through 30

of the complaint.
2. Defendant denies the allegations contained in paragraphs 32 through 49 of the

complaint.
3. Defendant states that the complaint fails to set forth a claim upon which relief

may be granted.
4. Defendant states that the plaintiff, who is a non-attorney, is practicing law as he

apparently represents a number of additional plaintiffs in this case who are named as
plaintiffs, he is not licensed to practice law,

5. Defendant states that the complaint is barred by the statute of limitation, laches

and unclean hands.
6. Defendant further states that the complaint fails to comply with the Ohio Rules

of Civii Procedure as it is unduly prolix and basically unintelligible.
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YExhibit 2b"
IN THE UNITED DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION
CASE NO. 2:17-CV-163
{CHIEF JUDGE EDMUND A. SARGUS, JR.)
MAGISTRATE JUDGE JOLSON
CLIFTON JACKSON, et al.
: SEPARATE ANSWER
Plaintiffs, :  OF PAUL MANCINO, JR
Vs, : .
OHIO STATE HIGHWAY PATROL
et al. :
Defendants.

1. Now comes defendant, Paul Mancine, Jr., and incorporates by reference the

answer that was submitted to the Court of Common Pleas of Franklin County when this

case was pending in that court.

2. Defendant incorporates the answer which is attached hereto.

3. In further answering the complaint defendant incorporates by reference the
affirmative defenses filed in connection with this case filed on behalf of defendant Paul A.
Griffin, my attorney Acacia M. Perko from Reminger Co., LPA.

WHEREFORE, defendant prays that the complaint be dismissed and that he go

hence with his cause and reasonable attorney fees.

s/ paul mancino, jr.

PAUL MANCING, JR. #0015576
Attorney for Defendant

Paul Mancino, Jr.

75 Public Square #1016
Cleveland, Chio 44113-2098
(216) 621-1742

(216) 621-8465 (Fax)

E_mail' nmiNAmMehernstnhal nat




SERVICE

A copy of the foregoing Separate Answer of Defendant Paul Mancino, Jr., has
been sent Clifton A. Jackson, #A652-163, 501 Thomson Road, P.O. Box 8000, Conneaut,
Chio 44030, on this 15" day of March, 2017,

s/paul mancino. jr

PAUL MANCINO, JR. (0015576)
Attorney for Defendant

Paul Mancino, Jr.

E-mail: pmj05@sbcglobal.net

CliltcnJackson, PMJAnswar3-13-17



7. Defendant further states that he is not an agent of the state but is involved in the
private practice of law in Cuyahoga County, Chio.

8. Moreover, defendant further states that this matter is improperly venued in
Franklin County, Ohio as the undersigned has performed any actions in Franklin County,
Ohio and any contact with the defendant was from Cuyahoga County, Ohio.

9. Defendant further reserves the right to raised any additional defenses that may

appear during the course of the proceedings.
WHEREFORE defendant prays that the case be dismissed and that the defendant

recover his cost together with reasonable attorney fees for this frivolous filing in

accordance with Rule 11 of the Ohio Rules of Civil Procedur

PAUL MANCINO, JR
Attorney for Defenda
Paul Mancino, Jr.

75 Public Square, #1016
Cleveland, Ohio 44113-2098
(218) 621-1742

SERVICE
A copy of the foregoing Separate Answer of Defendant Paul Mancino, Jr., has
been sent Clifton A. Jackson, #A652-163, 501 Thomson Road, P.C. Box 8000, Conneatt,
Ohio 44030, on this_{ 740 day of February, 207.

s/pattmancing. jr
PAUL MANCINO, JR. (0
Attorniey for Defendant
Paul Mancino, Jr.

Clitondeckson. Answer1-30-17



"Exhibit 3a"

IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

CLIFTON A. JACKSON, ET AL. ) CASE NO. 17CV000616
)
Plaintiffs ) JUDGE DAVID C. YOUNG
)
vs. }
} NOTICE OF APPEARANCE
OHIO STATE HIGH PATROL, ) LEAVE TO PLEAD
ET AL. )
)
Defendants. )

Now comes Defendant, Jack W. Bradley, by and through the undersigned counsel, and
hereby respectfully notifies the Court and all parties that Anthony B. Giardini of ANTHONY B.
GIARDINI CO., L.P.A., 520 Broadway Avenue, Third Floor, Lorain, Chio 44052, will serve as
counsel of record for said Defendant in the within matter. Please direct ail future notices,
pleadings, and correspondence to said counsel;

In addition, Defendant hereby respectfully moves this Honorable Court for an extension
of time in which td plead or otherwise defend, pursuant to Ohio Civil Rule 6(B), until March 23,

2017.
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)
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) NOTICE OF APPEARANCE
OHIO STATE HIGH PATROL, ) LEAVE TO PLEAD
ET AL. )
)
Defendants. )

Now comes Defendant, Jack W. Bradley, by and through the undersigned counsel, and
hereby respectfully notifies the Court and all parties that Anthony B. Giardini of ANTHONY B.
GIARDINI CO., L.P.A., 520 Broadway Avenue, Third Floor, Lorain, Ohio 44052, will serve as
counsel of record for said Defendant in the within matter. Please direct all future notices,
pleadings, and correspondence to said counsel.

In addition, Defendant hereby respectfully moves this Honorable Court for an extension
of time in which to plead or otherwise defend, pursuant to Ohio Civil Rule 6(B), until March 23,

2017.



"Exhibit 3b"
Case: 2:17-cv-00163-EAS-KAJ Dac #: 20 Filed: 03/16/17 Page: 1 of 6 PAGEID #: 148

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION
CLIFTON A. JACKSON, ET AL. ) CASE NO. 2:17-cv-163
)
Plaintiffs )] CHIEF JUDGE EDMUND A. SARGUS
) MAGISTRATE JUDGE JOLSON
VS, )
) DEFENDANT JACK W,
OHIO STATE HIGH PATROL, ) BRADLEY’S MOTION
ET AL. - ) TO DISMISS
) [RULE 12(B)(6)]
Defendants. )

Now comes Defendant, Jack W. Bradley, by and throngh the undersigned counsel, and
moves this Honorable Court for an order dismissing the Plaintiffs’ Complaint against this
Defendant on the grounds that the Complaint fails to state a cause of action upon which relief
can be granted as to Defendant Bradley, who is an attorney a-t law, in private practice, and does
not now, nor has he ever held a governmental position. Defendant Bradley could not and did not
act under color of law, which is a necessary element of Plaintiffs’ Complaint against Defendant
Bradley. The Complaint fails to state any operative facts against Bradley, which could form the
basis of a claim.

This motion is made pursuant to Rule 12(B)(6) of the Federal Rules of Civil Procedure.



Respectfully submitted,
ANTHONY B. GIARDINI CO., L.P.A.

/s/Anthony B. Giardini '
ANTHONY B. GIARDINI, # 0006922

Attorney for Defendant Jack W. Bradley
520 Broadway, Third Floor

Lorain, OH 44052

PH: (440) 246-2665

FX: (440) 246-2670

CERTIFICATE OF SERVICE
A copy of the foregoing Notice of Appearance Leave to Plead was served upon the
following by regular U.S. Mail this 17" day of February, 2017:

Clifton A. Jackson, #A652-163 Drug Enforcement Administration (DEA)

Lake Erie Correctional Institution Special Aﬁent, Geno Taliano
501 Thompson Road 1375 E. 9" Street, Suite 700
P.O. Box 8000 Cleveland, Ohio 44114
Conneaut, Ohio 44030 Defendant
Plaintiff
Drug Enforcement Administration (DEA)
Alexander Jemison Speciat Aﬁent, Caitlin Szczeplnski
117 Weaver Street 1375 E. 9" Street, Suite 700

Buffalo, New York 14206
Plaintiff

Amber Powlak

117 Weaver Street
Buffalo, New York 14206
Plaintiff

Mason Jackson

117 Weaver Street
Buffalo, New York 14206
Plaintiff

Moneh Fuller

117 Weaver Street
Buffalo, New York 14206
Plaintiff

Cleveland, Ohio 44114
Defendant

Dennis Will, Lorain County Prosecutor
The Justice Center

225 Court Street, Third Floor

Elyria, Ohio 44035

Defendant

Mary Slanczka, Lorain County Asst. Prosecutor

The Justice Center

225 Court Street, Third Floor
Elyria, Ohio 44033
Defendant



Roman Motley

Bmalo, E ew York JEENEP

Plaintiff

Ell_} '1h Fuller

Buffalo N ew YOI’
Plaintiff

Lornonna J ackson

Buffalo, New York
Plaintiff

A 11 Bum

Detmlt chhwanm

Plaintiff

An el Bums Myles

Detrmt Mlchlgan

Plaintiff

Brenda J ackson

Detrmt Mlchl ganu
Plaintiff

Jamel Pittrnan

Detroit, Mi}uga
Plaintiff

Chio State Highway Patrol
1970 W. Broad Street

P.0O. Box 182074

Columbus, Ohio 43218-2074
Defendant

Jennifer M. Riedthaler

Lorain County Asst. Prosécutor
The Justice Center

225 Court Street, Third Floor
Elyria, Ohio 44035

Defendant

Peter J. Gauthier

Lorain County Asst. Prosecutor
The Justice Center

225 Court Street, Third Floor
Elyria, Ohio 44035

Defendant

Laura Ann Dezort

Lorain County Asst. Prosecutor
The Justice Center

225 Court Street, Third Floor
Elyria, Ohio 44035

Defendant

Mark A. Aufdenkampe, Esq.
33399 Walker Road, Suite A
Avon Lake, Ohio 44012
Defendant

Paul A, Griffin, Esq.

600 Broadway, 2" Floor
Lorain, Ohio 44052
Defendant

Paul A. Mancino, Jr., Esq.
75 Public Square, Suite 1016
Cleveland, Ohio 44113-2098
Defendant

The Honorable Edward Zaleski
Judge of the Lorain County
Common Pleas Court

The Justice Center

225 Court Street, 7 Floor
Elyria, Chio 44035

Defendant



Trooper Christopher Beyer
Ohio State Highway Patrol
1970 W. Broad Street

P.O. Box 182074

Columbus, OChio 43218-2074
Defendant

Michael Trader

Ohio State Highway Patrol
1970 W. Broad Street

P.O. Box 182074

Columbus, Ohio 43218-2074
Defendant

K-9 Argo

Ohio State Highway Patrol
1970 W. Broad Street

P.O. Box 182074

Columbus, Ohio 43218-2074
Defendant

The Honorabie John R, Miraldi
Judge of the Lorain County #£{#8E8
Common Pleas CourSiSisa ’
The Justice Center

225 Court Street, 7" Floor
Elyria, Ohio 44305
Defendant

ANTBONY B. GIARDlNﬁg;@m
Attorney for Defendant Jack W. Bradley
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Acacia M. Perko
Direct Dial (614) 232-2628
aperko@reminger.com

February 24, 2017

g}»’ Clifton A. Jackson #A652-163
Lake Erie Correctional Institution
501 Thompson Road / P.O. Box 8000
Conneaut, OH 44030
Amber Powlak
Buffalo, NY
Moneh Filler

Buffalo, NY=

Elijah Fuller

Buffalo, N! -

April Burns

Detroit, MI

Brenda Jackson

Detroit, M1 (Y

Ohio State Highway Patro!
1970 West Broad Street
P.O. Box 182074
Columbus, OH 43218-2074

State Trooper Michael Trader
1970 West Broad Street

P.O. Box 182074

Columbus, OH 43218-2074

Drug Enforcement Administration {DEA)
Special Agent Geno Taliano

1375 E. 9" Street, Suite 700

Cleveland, OH 44114

“Buffalo, NY (i

mel Pittman

Alexander Jemison

u‘l’l"lo, NY R

Mason Jackson
Buftala, NY

Roman Motley

Buffalo, NY (P

Lorricnna Jackson

Angel Burns Myles

Detrait, M1

“Detroit, M) P

Stale Traoper Christopher Beyer
1970 West Broad Street

P.Q. Box 182074

Columbus, OH 43218-2074

State Trooper K-9 Argo
1070 West Broad Street
P.O. Box 182074
Columbns, O 43218-2074

Drug Enforcement Administration (DEA)
Special Agent Caitlin Szczeplnski

1375 E. 9% Sireet, Suite 700

Cleveland, OF 44114

REMINGER CO., LPA

1 l E_ 900 Civic Cenler Drive « Suite 800+ Calumbus, OH 43215-4138 - phane: 614.228.1317 - fax: 614.232.2410 « wavwreminger.com



Lorain County Prosecutor, Dennis P, Will

The Justice Center, 3™ Floor
225 Court Street
Elyria, OH 44035

Lorain County Assistant Prosecutor
Jennifer M. Riedthaler

The Justice Center, 3™ Floor

225 Couwrt Street

Elyria, OH 44035

Lorain County Assistant Prosecutor
Laura Ann Dezort

The Justice Center, 3' Floor

225 Court Street

Elyria, OH 44035

Mark A. Aufdenkampe, Esq.
33399 Walker Road, Ste. A
Avon Lake, OH 44012

Edward Zaleski, Retired Judge
The Justice Center, 7" Floor
225 Court Street

Elyria, OH 44033

Lorain County Assistant Prosecutor
Mary Slanczka

The Justice Center, 3™ Floor

225 Court Street

Elyria, CH 44035

Lorain County Assistant Prosecutor
Peter J. Gauthier

The Justice Center, 3" Floor

225 Court Street

Elyria, OH 44035

Anthony B. Giardini, Esq.
Anthony B. Giardini Co., LPA
520 Broadway, Third Floor
Lorain, OH 44052

Paul A. Mancino, Jr., Esq.
75 Public Square, _Suite 1016
Cleveland, OH 44113-2098

John R, Miraldi, Judge

The Justice Center, 7 Floor
225 Court Street

Elyria, OH 44035

Re:  Clifton A, Jackson v. Ohio State Highway Patrol, et al.
Franklin County Common Pleas Court, Case No. 17CV-01-616

Dear Parties,

Enclosed please find copies of both my entry of appearance and answer which I have filed
with the Court today on behalf of my client, Paul A, Griffin in the above-captioned case.

Very truly yours,

REMINGER CO., LPA

/}/ ;jf/:ﬂmb . // . %?/ﬂ
Acacia M, Perko

AMP/sf
Enclosures (2)



CERTIFICATE OF SERVICE

A copy of the foregoing has been forwarded by the Franklin County Clerk of Cowrt’s e-

file notification service and/or by regular 1* Class U.S. mail on this 24™ day of February, 2017 to

the following:

Clifton A. Jackson #A652-163

Lake Erie Correctional Institution
501 Thompson Road / P.O. Box 8000
Conneaut, OI1 44030

Amber Powlak

Buffalo, NY SIS

Maneh Fuller

Buffalo, NY &8

Elijah Fuller

Fo
Buffalo, NY (R

Apl ll Bm ns

Dethlt MI —

Brenda Jackson

Detroit, MI (RSP

Ohio State Highway Patrol
1970 West Broad Street
P.O. Box 182074
Columbus, OH 43218-2074

State Trooper Michael Trader
1970 West Broad Street

P.O. Box 182074

Columbus, OH 43218-2074

Drug Enforcement Administration (DEA)
Special Agent Geno Taliano
1375 E. 9" Street, Suite 700

Alexander Jemison

Buffalo, N'Y {5

Mason Iackson -

Bulialo NY u

Roman Motley
Buffalo, NY TP

Lorrionna Jackson

[ e
Buffalo, NY {5009

Anncl BLunsMyles

Detroit, M] (G

Tamel Pillman

DctuouMlm ]

Stale Trooper Christopher Beyer
1970 West Broad Street

P.O. Box 182074

Columbus, OH 43218-2074

State Trooper K-9 Argo
1970 West Broad Street
P.O. Box 182074
Columbus, OH 43218-2074

Drug Enforcement Administration (DEA)
Special Agent Caitlin Szczeplnski
1375 E. 9% Sireet, Suile 700
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Clifton A, Jackson #A652-163

Lake Erie Correctional Institution
501 Thompson Road / P.O. Box 8600
Conneaut, OH 44030

Amber Powlak

L]
Buffalo, NY (S

Moneh Fuller

RN
Buffalo, NY (D

Elijah Fuller

SRR
Buffalo, NY (NN

April Burns

Detroit, M1 Qi

Brenda Jackson
Detroit, MI

Ohio State Highway Patrol
1970 West Broad Street
P.0. Box 182074
Columbus, OH 43218-2074

State Trooper Michael Trader
1970 West Broad Street

P.0. Box 182074

Columbus, OH 43218-2074

VW b Cantae Mdea o Colla 80N Falianbhore

"Exhibit 4b"

Acacia M. Perko
Direct Dial (614) 232-2628
aperko@reminger.com

March 2, 2017

Alexander Jemison

SRR
Buffalo, NY (5P

Mason Jackson

Buffalo, NY m

Roman Motley
Bulfalo, NY =

Lorrionna Jackson

[
Buffalo, NY (I

Angel Burns Myles

]:)(-_*,11.{:)1‘t= Ml - :;-_-_. . e
Jamel Pittman
Detroit, MGG

State Trooper Christopher Beyer
1970 West Broad Street

P.O. Box 182074

Columbus, OH 43218-2074

State Trooper K-9 Argo
1970 West Broad Street
P.O. Box 182074
Columbus, O 43218-2074

REMINGER CO,, LPA

I ARVIEAT2R « vhanas &4 37H 1T o Fave B14- 277 2000 « vonanar FARIINAGE AT



Lorain County Prosecutor, Dennis P. Will

The Justice Center, 3" Floor
225 Court Street
Elyria, OH 44035

Lorain County Assistant Prosecutor
Jennifer M. Riedthaler

The Justice Center, 3 Floor

225 Court Street

Elyria, OH 44035

Lorain County Assistant Prosecutor
Laura Ann Dezort ‘
The Justice Center, 3™ Floor
“225 Court Street

Elyria, OH 44035

John C. Nemeth, Esq.
David A. Herd, Esq.

175 S. Third St. Ste. 285
Columbus, OH 43215

Edward Zaleski, Retired Judge
The Justice Center, 7" Floor
225 Counrt Street

Elyria, OH 44035

Leah H. Wolfe, Esq.
Assistant U.S. Attorney

303 Marconi Blvd., Ste. 200
Columbus, OH 43215

Lorain County Assistant Prosecutor
Mary Slanczka

The Justice Center, 3% Floor

225 Court Street

Elyria, OH 44035

Lorain County Assistant Prosecutor
Peter J. Gauthier

The Justice Center, 3™ Floor

225 Court Street

Elyria, OH 44035

Anthony B. Giardini, Esq.
Anthony B. Giardini Co., LPA
520 Broadway, Third Floor

Lorain, OH 44052

Paul A. Mancino, Jr., Esq.
75 Public Square, Suite 1016
Cleveland, OH 44113-2098

John R. Miraldi, Judge

The Justice Center, 7% Floor
225 Court Street

Elyria, OH 44033

Ll

Re:  Jackson, et al. v. Ohio State Highway Patrol, et al.
United States District, Southern District of Chio,

Eastern Division

Case No, 2:17-cv-163
Our File No. 5955-23130C



Gentlepeople:

Enclosed please find copies of the following pleadings which we have caused to be filed
with the Court today in the above-captioned case:

1. Notice of Appearance of Counsel on behalf of defendant Paul A. Griffin; and
2. Defendant Paul A. Griffin’s Answer and Affirmative Defenses.

Very truly yours,

REMINGER CO., LPA

/;Jv/‘,(%a’a:'m ‘,// %zfo

Acacia M. Perko

AMP/sf
Enclosures (2)
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"Exhibit 5a"

Executive Agencies

\\ "4 30 E. Broad St., 26 Floor
A INE Columbus, OH 43215
* OHIO ATTORNEY GENERAL # === 2}1:‘7‘2325338 Fax

www.OhioArtorneyGeneral gov
February 24, 2017

Clifton Jackson

Lake Eire Correctional Institution
501 Thompson Road

P.O. Box 8000

Conneaut, OH 44030

RE:  Clifion Jackson, et al. v. Ohio State Flwy Patrol, et al.
Case No. 2:17-cv-00163
Dear Mr. Jackson:
Enclosed please find Ohio State Highway Patrol Defendants’ Answer to Complaint.
Very truly yours,

MIKE DEWINE
Ohio Attorney General

cflctgm ot ofum/bmfr.
MORGAN A. LINN
Assistant Attorney General

(614) 752-4797

MAL/smh
Enclosures

cer all parties of record



Case: 2:17-cv-00163-EAS-KAJ Doc #: 6-1 Filed: 02/24/17 Page: 1 of 12 PAGEID #: 82

State of Ohlo CAD Number; INCIDENT NUMBER INCIDENT TYPE
HP-25 10-0167-00 Rev, 09012008 |10 anonnne 14 610415 1080 OHono
= NATURE CODE:  £90 lllogol Harcotica or Drugs(Excluding Masfjuana) CLEARANCECODE: | £ | [COMPLETION DATE : Ersavzei4
A DEATH OF OFFENDER G ARREST - JUVENILE
8 PROSECUTION DECLINED + WARRANT [SSUED
€ EXTRAGITION HECLIRED EINVESTIGATION PENDING
Interstata Route {Tumplke is elno [R) Efﬂm&e}’ﬂg%&" PERATE iﬁﬁﬁ%om
Sod GEO Code: Othar FARREST-ADULT U UNKNOWN,
00:00
T CLEARANGE DRTE/TINE CLEARED BY
SIALDIN 12:00 7t
Dhio State Highway Peirel
[nitlal Incldent Report
REPORT DATE/TIME (NCIDENT DCCURED FROM INCIDENT OCCURED TO
DAY YEAR TIME MONTH DAY vean TIME MONTH DAY YEAR TIME
14 l 011 08:44 6 l . I 201 | 0844 g I % | 2014 12:00
T Lorain Gounty FIPS Goda:  (8560) Brawnhalm {Townahip of)
4 INCIDENY LOCATION 1 REF ©T, {Stonel, Apt, Chy, Slato, 2ip): LATHUOE LONGIVUDE K9 USEOD T'{PE OF SEARCH:

Yoo, OSP and Othor Probithio Couso

15hla Tunplke, P 135 Vormllion,0Mo « 44088
A

4 {ENTER LIP TO S FOR EACH OFFENS

B - BUYING [ RECEIVING
1 N ¢ £S5 C - CULTIVATINGIMANUFACTURINGPUBR
. B- UBTRWU“N&: BELLING

EALING
T - TRANSPORTING / TRANSMITTING
U« UBING / CONSLMING

32 Clathing Blere 51 Public Trans Vehicl
s ﬁ["“ﬁ s‘e'f: 62 Othot Ouleidd Locaillon
15 Auto uo¢ Blom
RESINENTIAL STRUCTURE T stlbon 35 Snonring e 5B Puraa Seatahing
17 Barbos { Soauly Shop 35 Sporting Gocda 53 AbandonxUCondomned Strslia 23C Shapifting
04 Singla Family Homa 18 Hotal f Motol 37 Grocety ! Guparmarkel 54 Amusamaent Park 245 Thall fram bulkding
02 Muliipla Dwating 18 Dry Claonars I Lnundsy 38 Virloty  Gonvanlonea 55 AreaniSladiom/FalgoundsiCplisoum | Z3E Thell from Caln-Op Maching
03 Rogidante: Facidy 20 Professional Oilise $p Duparkmon! Stora 58 Alm Machine Soparato From Bank 23F Thall from Mol Vehicl
04 Othor Roskdantial 21 Dacloe's Offiod £0 Qfher Retall Stam &7 CempiCampgotnd 230 Mok Vehiie FarsiActoss
0 Gorsgn/ Shod 23 Ao Conte Lot 4 s 9 Dayeaes FaTiy e
usomonl or L i chrg F)
PUBLIC ACCESS BUILDING 24 Ranla! Staraga Facitly o ] %w:?m&:mamnwmi
25 Other Commareial Sanvica OUTSIDE @5 Foemn Fostly
08 Teansh Facikly 62 Gambllng Foaily/Cosino/Roco Tnack
01 Govarrenon! Office RETAIL 43 Yard MTery nwaiialion
08 Sohoot 44 Construddion Sitr €4 Rost Aroa
04 Cotdge 25 Bor 45 Lake/ Wotorway 45 Shaor-Misslarvomaloss O crues
10 Church 27 Buy ] Bel £ Trado Shop 48 Flold / Woods 68 Tribal Loncts
31 Hospilol 28 Rostavrent A7 Siréet 67 Libmry O COMPUTER EQUP
}; -’{mﬁm - 29 Gas Slalion ja Porking Lol 77 Olhor Loantian
14 Qthor PubSo Accass ety atom, 63 oo tioaround B sorpprLICASLE
[0 cARBOTHEF?
[= 9 ; ;
#avi - -
ﬁ‘ﬁ ENTRY
R3S
S Ro Forco
3 01 MOTORRUNNING! KEYS INGAR 0B HOT WIRED
e 1 BASEMENT TO00R 1 FRONT 02 UNLOCKED 07 SLIM JIWGDAT HANGER
L 3 2 { BT FLOOR ZWINDOW 2518 03 DUPLICATE KEY USED O TUMBLERS REMOVED
s soneR o [tgqusn  [4Roor o B oo reste
R L N e
TYPE GF WEAPON FORCE | None }
REQUESTING AGENCY:
REPORTING OFFICER:  Tpr, CHRUSTOPHER H BEYER, UNIT NUMBER: 700 DATE:  &i14/2614
APPROVING OFFICER!  Bgt ANTHONY L DECHUUDENS UNIT NUMBER: 0696 DATE: thgaoi4




Case: 2:17-cv-00163-EAS-KAJ Doc #: 6-1 Filed: 02/24/17 Page: 2 of 12 PAGEID #: 83

Frate of Ohio Chio State Highway Patro!

10-0467.00 Initial Incident Summary

Rewv. G8/61/2002

INCIDENT NO., REPORT DATE / TIME PHOTO POUCH NOQ.
11 010415 1080 6114/2011 08:44

Incident Summary T

Vehicle was stopped for a traffic violation, A K-9 responded to the scene and subsequently indicated on the
vehicle. A probable cause search of the vehicle revealed illegal narcotics in the vehicle. Driver was charged
and incarcerated at Lorain County Jail,

Roporting Officor;  Ypr, CHRISTOPHER H HEYER UniNo: o700 Brato: eH42011

Approving Cfficer: ot ANYHONY L DECHOUDENS UnliMo;  oB9g Dalat  1/162044




Case; 2:17-cv-00163-EAS-KAJ Dac #: 6-1 Filed: 02/24/17 Page: 3 of 12 PAGEID # 84

Siato of Ohle
";,;’;'5571.’53}, Ohfo State Highway Patrol INGIDENT HUMHER,
A 000 REPORT OF INVESTIGATION A1 0461151030
Suspect/ Arrest Report
REFORY DATESTIME
TOTAL SUSPECTS : BI14/2011 0344
R TR J o - o GHECH ARPROPRIATE CATEGORY 3 CHARGES FILER
el K At T ou 0 OSurpo [JAtosioo  EESwspocvAwceion [IRwaway CiMsing [JOMer | [1 YES W O
S| NAME: fLnst, Fles!, Middie): Jaekeon, Cllften, & ’ssw:
o
ALIAS: ]Gme AFFILIATION:
il ADDRESS: 47 Oxford 51, Uppor Buffalo, NY - 14209 PHONEf: 7165633702
EMPLOYER NAME & ADDRESS: PHONE &:
PLAGH OF DIRTH DRIVER'S LICENSE ¥ & STATE STATE EMPLOYEE | OCCLPATIONSCHCOL
Buffale 471445730 NY [YES m N Gollasliens
AGE 008 GENCER |RACE HEIGHT | WEIGHT HAR EVES |MARITAL STATUS
" 42 3511363 M Blsck, Nan-Hispenle Odgin s 2n 205 Black Brawn |Single
ADDITIONAL DESCRIPTION: ‘
| SCARS, MARKS, TATTOOS : O TOURIST [ MILTARY ] STUDENY

1)2)3) 4} £) [JUNKNOWN (] NOT REPORTED

4z POTERTIAL INJURIES !

TR

2

il
16 MITATION FIREARM 50 030N

¥ NN 130 QTHER FULLY ATTORATIC WEASDN 1T SIAULATEC FIREARM o0 ERrLOSIVES

1% FIHEARM 1 asnGet §2 00 FRELLET GIN 9 FRE [ ISERDINLY QEVICE

12 HANDGUN 16 QTHER FIREARM 22 KKIFE J CUTTRIS INSTRUM. HGRUGDIRAHEISLES PILLY

V24 AITORIATIC HANDGUN 182 SEMEAUTOMATIS SPORTEG RIFLE 0 DLUNT ODJECT BHOTHIH WHAVOR

13 RELE 150 SLMEFAUTOMATIC ABGART FIREARM 35 MO I0R VEIKLD 25 ARTHYIZATION

LIA’ FULLY BTOMATIC RIFLE 152 MACHIE PISTOL 40 PERBOHAL WEAFON

REAVIEAT it AR

L e R L

£l T

FEEUARRER)
S RAEEENSEC : TS PO
2926.14 1 F1 | Dismtanen Zah POCKET FICKING
298 PURSE SNATCHING
Treiching fn Drugs 22500 3 4 Gty 210 SHORLIETIRG
b THE A BUILDING
Poasysaingy Griminat Tools 2323.24 1 P Heaucol B T COM-Ob MACHINE
Z3F THEFT FROM MOTOR VEGHIGLE
536 MOTOR VEH, PARTSIACCESSORIZS
340 THEFT OF MO7OR VEHICLE
23H OTHER

Patassalon of Drugs

RRART-BESCHIPTION:

kR 4
| [ARREST DAYE: TIME: IARREST LOTATION (Ginal, Apl.. Clly, Sloto, Zlg) i CITATION NUMBER

LR 0R:A4 [ahlo Tuirnplko, MP 435, Vermilion QH, 44089 azeszz

ARRESTEE ARMED WITH: ARREST DISPOSITION: DAR:

1. Nono 2 3 Slated ! Incaraoralod 50.00
CIFINGSA PRINTED: THUMR PRINTED: DHA TAKEN: FTN NUMOER: Favac 4

X ¥ES [F#o {pyYes (INO L

3 MULTIPLE ARRGSTEE SZGMENTS INDICATOR O Compbint : CrawinProgss | [J Wamenl
[] COUNT ARRESTEEMULTIPLE ARRESTEE INDICATOR M NJA i O Gourl Summans/Clizian " T3 Onter Of Prdfodiisd” [ Othor
COURT: lcnum' DATE: [RYTCER

o VA S E N ENGE S 3700 [DAYS: 000

TP Ty T Pimap i vrw e g de iy RV ST LIEY G VI A AT e A R T T Y R e R T
GATEMTIME NOTIFISD: JNOTIFIED By: ;j,ué’r,g':l j
Bl qg{
EERITAEY
AN NAME & ADDRESS FHONE RELATIONSHIP

PARENT / GUARDIAN NAME & ADGRESS PHONE AELATIGKSHIP

DATE OF LAST CONTACT DATE OF EMANGIPATION NGIC

LAST SEEN WEARING

REFPORTING OFFICER:  Tpr. CHRISTOPHER H BEYER UNIT NUMBER;  oran PATE: G40

APPROVING OFFICER:  Spbl AHTHONY L DEGHOUDENS UNIT NUMBER: G696 DATE:  1H@#014
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Siata of Ghlo

HP24VEH
10-0157-50

Rov, QB/01/2003

Ohio State Highway Patral
REPORT OF INVESTIGATION
Vehiele Report

INCIDENT NUMBER
11 090115 1020

REPORT RATETIME
G420 Ob:4d

ed In A Canimissicn el a Crime. T2 N/A
LIGENSE Lic STATE VEHICLE IDEHTIFICATION NUMBER [ OAN NGIC-ND. STOLEN OFTION 15 VEHICLE LOCATED | VEHICLE NO.
G5C0045 PA ATIBFIEKIAUI00634 {IYes QKO 1
VALUE VEH YR, MAKE MODEL STYLE VEHICLE COLOR TRACK TYPE
10000.00 2010 Toyola Camey 4dr TOR Sltvar
S0TTOM  Slivar
OWHER NANE & ADDRESS (Straal, Gity, Stala, Zip) PHONE
Ront A Cor Harlz & 19604 Maglowood Ave, , Clovofand, PA - #4135 2182678900
VEH. ASS00, WI SUSPECT#  |VEH. ASSOC. W/VICTIMY  |[TOWEDBY': OWNER VERIFIED BY ;
1 Roglatsallon
ADDITIONAL PESGRIPTION DATE TIME NOTIFIEQ
3 :
REFPORTING OFFICER: Tpr. CHRISTOPHER H BEYER UNIT NUMBER: o700 RATE: Bidi2oit
APPROVING OFFICER: Sgi. ANTHONY L. DECHOUDENS UNIT NUMBER: 9698 DATE: 115012044
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gﬂ;&%‘g‘h Chlo State Highway Palrol INCIDENT NUMBER
m-nig”-ao REPO%TOF:{NVESR TlﬁAﬂoN 11 D10145 1080
Roy. 083112003 roperty Repe T T
. Era/z011 08:48
E—
TYPE PROPERTYLOSE 1 NONE 3. COUNTEAFBITED / FORGED 5. GIOLEN/ETC 7. REGOVERED E EVIDENCE B PHOTO U UNKNoWN
(ENTER CODESHELOW) 2 BURNED 4. DEETROYED f DAMAGED f VANDALRZED 8. SEZED D DAMAGED F £DUND L LO9T
Evpess e oy pee—
ERAIPROPERTY CODE [LOSSCODE | QUANTITY PROPERTY VALUE | VIGTIMNO. 2 SUBPECT ND.: | VEHICLEND.: |VEH LIGBTATE :  |VEHICLEYEAR:
T Y] 6 2,000 1 |
PROPERTY 2 fiisgrams of Gocalns FOUND LOGATION
pescAlpTian £ 8" Oeango Outiol beg In frunk
MAKE | BRAND MUDEL SERWAL EETGY]
CALIBER TYPE BARREL LENGTH FINIGH NCAL. ENTRY #
ORUG TYPE URT OF MEASURE | DRUG COOE PR TYPE FILSHAPE  [PILLCOLORT | AL COLORZ |
ke Waightad Drug Kilagroen GotalneIGocn Derivatives
5 PILL MARKING 1 [FiCharinG 2
; 5051 NAME & ADDRESS OWNER PHONE
4 LIS £ a— . 4 . .
EVIDENGCE GODE EVIDENCEDATE/ TME | EVIDENCE COLLECTED BY EVIDENCE FiNAL. DISPOSITION GTHER EVIDENGE
slghtad Drug BH&ZDIT 0900 {0700) Tpr, CHRISTOPHER H BEYER Dastroyed
o PROPERTY CODE |LOSE GDDE | QUANTITY PROPERTY VALUE | VIGTIM O, BUBPECTND.: ~ JVEHICLGNO. : [VEF LICSTATE ;| VEHICLE YEAR
2 126200 1282.00 3
PROPERTY 1282 inug eume FOUND LOGATION
pescrPTion ¢ ey Loftront pocket el Mr. Jackson
MAKE f BRAND MGDEL SERIAL NCIC.H#
o 5] CALIDER TYPE BARAEL LENGTH FINISH NG1.C ENTRY A
B Ak
e DRUG TYPE UNIT OF MEASURE ] DRUG CODE lp‘mmae FILLEUAPE [PILL CCLOR1 | PILL COLORZ
oS
Y,
DT PILLMARKING 1 JPILMARIGNG 2
ST oot NAME & ADDRESS i OWNER PHONE
EVIDENCE CODE EVIDENCE DATEI TME  [EVIDENGE COLLEGTED BY EVIDENCE FINAL DISPOSITION OTHER EVIDENCE
102011 09:08 {0700) Tpr, CHRUSTOPHER H BEVER Turned Overta Ofker Agonsy
FROPERTY CODES 17 G0 wmwwsonwma 3 BUSEE 8) CHEMICALS
16 OFFICE EQUIFM 35 TRUCHS 61 GROPS
W % sreneoenmmsur.wmnmow 40 TRAILERS @2 DOCUMENTS/PERSONAL OR BUSINESS
|6t MONEY (Nonvsm L£J A1 WATEACRAFT 63 EXPLOBIVES
02 CREDIT/DEBII CARD 20 RECORDING 42 AECREATIONAL VEGHIGLE 54 FIREARMAOCEBSDNES
03 NEGOTIABLE INSTRUMENTS 21 sponrssqmmemmu EXGEPT 43 QTHERMDTGRVEKICLE B85 FUEL
64 OTHEREXCAHNGE MEDIUMS BXSYCLESAND {_ g8 memm-mrmmms
22 movoemmcauuwm WEAPQNS: 87 LAW ERFORCEMENT EQUIPMENT
ONEUMENTS 23 FARMEQUIPME 44 FIREARMB 63 L mwmmmnsneawmsur
05 NONNEGOTIASLEINSTRUMENTS 24 HEAWGGNSTRUGTIGNHHI}USTRIAL 45 OTHER WEAPONS €8 LOGGING EQUIPMENT
08 PERSONAL (DENTITY) PAPERS EQUIPMENT 70 MEDICAL/MEDICAL LAD EQUIPMENT
07 OTHER DOCUMENTS 25 GUILDING SUPPLES FOR SIRUCTURES 71 METALS. NON-PRECIOVUS
CONSTRUCTION 45 BINGLE OCCUPANGY 72 MUSICAL INSTRUMBNTS
VALUAGLES 28 TOOLS 47 OTHER DWELLINGS 73 PORTABLE ELECTRONIC COMMUNICATIONS
06 JEWELRY/PRECIOLS METALE 27 VERICLE PARTSJ ACCESSORIES 4B COMMERCIAL/BUSINESS 74 WATERCRAFT
00 ART OBJECTS, ANTIQUES, 78 SGHOOL SUPFLIES 48 (NDUSTRIALIMANUFACTURING EQUIPMENT/PARTS/ACCESSORIES
ANDOTHER  PRECIOUS ITEMS 20 OTHER EQUIPNENT £0 PUBLICICOMMERCIAL
10 OTHERVALUABLES 81 STORAGE
£ OTHERSTRUCTURES
PERSONALBFFECIS 30 AlCOHOL
i CLOTHING FURS 31 DRUGS/NARCOTLS
12 PURCHASES/HANDEAGSAWALLETE 32 CONSUMABLE GQUDB 5} MERCHANDISE
13 GTHER PERSONAL EFFECTS € OTHERPROPERTY
ANIMALG 65 PENDING (NVENTORY
HOUBE HOLD ITEMS 33 LIVE STOCK
14 HOUSEHOLD ITEMS 34 HOUSEHOLD PETS §8 SPECIAL CATEGORI
N 57 AIRGRAFTPARTBORA.DCBSSQRIEB
¥ERICLER 50 ARTISTIC SUPPLIES OR
16 DRUGINARCOTIC EQUIPMENT 35 AIRGRAFY AGUEBIORIES
16 GAMBLING EQUIPMENT 30 AUTOMDBILES 55 CAMPINGHUNTINGFISHING
37 RICYCLES EQUIPMENT/SUPPLIES
REFORTING OFFICER:  Tpt. CHRISTOPHER H BEYER UNIT NUMBER: 0700 DAVE: EA4ZON
AFPROVING OFFICER:  &pt. ANTHDUY L DECROUDENS UNIT NUMBER; U536 DATE: 8isie
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Ohlo State Highway Patrol (NCIDENT KUMBER
REPORT OF INVESTIGATION 11 010115 1080
Victim/Reporios/Witness Report RGN DATEE
6H4R011 DE:44
[T Foonoolnigion L] Pefean Offcor (In The Lira OF Dety) B Sockly/Pulie B Gihor
3 Govotnmant £ Rolious Orgoakatien £ Uninown O Trospar O 8=l Aganey
[NAME [Laal, Fst, Mk
Sochty ! Pubfic -
AODRESS!SImel, AR, Cly Ssts, Zp) , Veriliion _ |PHONER:
STATEEMPLOVER: CIYES W NO  [asN:
; O Roaldant O Moy L1 ower O Towisl |STATEMENTOETANED [DIYES  EINO
RESIENTIAL STATUS: O NelReporiod  [) Stedart [ Unknown TYPE 0 witen  F) Oml [ Topad 13 Othet
AGE/HO0B GENDER | RACE: ,HEIGHT FROM-TO | WEIGHT FROM-TO [HAR EYES
=l EMPLOYER NAME 8 ADORESS [ProRER:
:’.~ iCTi """W“m' UHETDY:] VG DECERSE0 | icrud wirwecs TS YES | yveeor
23] wiureo Iuol scme’ W AIN GYES MNO |REFERRL IR0 gypp |AEFERRA
NAGG.ASLT THOMGIBEGRE ) ]
B CTISUEPECT . [VIGTIM OFENSE ! -
‘g_ VICTIMISUSPECT  t)ctimw/Soctaly "‘tlﬂm- 1§25£5.24 2)2028.00 3)HRET1
& m AGTIITY TYPE ABSIGNMENT TYPE L ORI - OTHER JURISCICTION
R HOMICDE: :
eignalune variifopihet the Informntion .
a“g ihis rapor it ancutnlo and tuo DATE:
REPORTING CFFICER:  Tpr. CHRISTOPHER H BEYER UNIT NUMBER: 0700 DATE:  widszots
APPROVING DFFICER:  Sgt ANTHONY L PEGHOUDENS ONIT NUMBER: 0396 DATE: 1H&z0i4
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Stlo of Ohln

Hp-24NOT Ohla Stata Highway Palro!
Ll . REPORT OF INVESTIGATION
Invastigative Notes
NCIDENT NO: REFORT DATEIME PHOTO POLCH NO.
1% 010115 1090 6/14/2011 08:44
Tuesday, June 14, 2011 13:30 0708 Tpr, CHRISTOPHER H BEYER,

1 HP110614000975 06/14/110844 HoutsWhile on patrol on the Ohio Turapike at milepost 135 EB
(Brownhelm twp), I observed a silver 2010 Toyota Camry bearing PA registration GSC 0641. The vehicle was
foltowing a mobile home in front of it by 2-3 car lengths away in the right lane at approximately 60-65 mph. At
the time I observed the violation I was in the middle lane 300-400 feet behind the vehicle. [ initiated a traffic
Wstop of the vehicle at milepost 137 BB and came in contact with the driver and only occupant, Clifton A.
Yackson (3-5-69) . Y advised him of the following too close violation and asked for his license, registration and
insurance. He handed me his New York (residence in Buffalo, NY) license. I asked where he was going to. He
stated, "Cleveland to his cousin's house". 1 asked who owned the car and he stated, "My cousin", I asked where
he was coming from. He stated his mom's house near the Detroit area in Beloit, MI. He stated he was visiting
his mom as she is sick. He handed me a renta] agreement for the vehicle (Renters name was Latriece Thomas),
[ asked when she rented the car for him. He stated, “yesterday actually", Mr. Jackson stated she had the vehicle
for a while and then gave it to him. I asked what his girifriend’s name was. He stated, "Latriece Thomas", I
asked where he was going in Cleveland, He stated, “Off 480 area, near Stoney Brook or Stoney Point”. I then
returnied to my patrol car. While back at my patrol car I radioed Tpr. Mike Trader and asked that he and his K-
9 partner, Argo, come to my location and do a sniff of the vehicle. 0850 HoursTpr. Trader arrived on scene. I
walked back up to the vehicle, where Mr. Jackson was and asked him to coms back to my patrol car. After
asking him to come back to my patrol car he was liesitant to exit the car and looked around. When he did exit
the car he did so slow and deliberately. He took 2 cell phones from his vehicle and brought them with him.
Prior to being seated in my car he was voluntarily patted down. He was asked to sit down in the back seat of
my pairol car which he did voluntarily. 0851A review of my in car audio/video tape after the stop was over
revealed the below cell phone conversation of M. Jackson with other person's on speaker phone while the
vehicle was being searched. Mr. Jackson was in the back seat of my patrol car when these conversations took
place. While sitting in the back seat of my patrol car Mr. Jackson began fo speak with a female on the speaker
phone from one of his cell phones, which was recorded by the in car audio. He states, "they are about to put the
dog on me". She says, "is you serious"? A pause is heard in the conversation followed by the female
saying,...."damn", The female asks what am [ supposed to do? He then tells the female to call his brother, The
female asks Mr. Jackson do you have slot? He states, “no", He tells the female to be quist they are walking the
dog around the car. 08531 assisted in traffic control with Trooper Trader and Argo as they walked around the
vehicle as it was parked close to the white line, There was 2 positive K-9 indication to the vehicle by Argo on
the left side of the vehicle. I re-approached my patrol car to speak with Mr. Jackson. As I walked back to my
car Mir, Jackson was heard on the in car andio telling the female to be quiet, as I was walking back to the car.
opened the car door aixd read Mr, Jackson his Miranda Rights, I advised him the K-9 indicated to his vehicle. I
asked him if there was any reason the K-9 would indicate to the vehicle. He stated, "no". I asked him if he bad
used or had any drugs or knew of anyone that had used or had drugs in the car, He stated, "no", I asked if
everything in the car was. He hesitated stating, "not everything in the car is mine but there's no drugs in the
car”. I then asked what in the car was not his. He again retracted his statement and said all the contents inside
ihe car were his, 0855As we began a probable cause search of the car Mr. Jacksoil began to speak to the ferale
again stating, “hold on babe”, He then phones a male speaking to him stating, "whats up bro”. Mr. Jackson
proceeds to speak to the male regarding the narcotics in the car. The male asks if he stashed it. Mr, Jackson
stated, "No it wouldn't fit." The male asks where it's at, Mr. Jackson stated "in the bag". The male states,
"You're facked”, Mx. Jackson goes on to state over and over, "he didn't have & reason to stop me", 0859Inside a
large orange duffel bag in the trunk I found 2 kilograms of suspected cocaine placed side by side wrapped in
Iblack tape and saran wrap. It was in the front zipper portion of the bag, Nothing else was in the front of the bag
with it. The center of the bag contained brand new male's dress shirts and blue jeans (tags on still) . On the

“REPORTING OFFIGER: VoI CHRISTOPHER HBEYER UNIT NUMBER: 8700 DATE:  eM4/2011
APPROVING OFFICER: Byt ANTHONY L DEGHOUDENS UNIT NUMBER: 0898 DATE: 411612014
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Btate of Qhlo
Hp-usm')sg Qhio State Highway Patral
e ra003 REPORT OF INVESTIGATION
' ’ Investigative Notes
INCIDENT NO: 1 REPORT DATEMME PHOTO POUCH NG,
11010115 1030 G1412011 08:44

right side of the bag with the clothing was two plastic bags containing a silver colored watch that said Breitling
on it. The second bag contained a diamond looking necklace, bracelet, and ring. I seized the jewelry. Also
found was a black toiletries bag with miscellaneous toiletry products. In the bottom of the bag was a zipper
area with 4 boxes of male shoes, some tennis shoes and some Italian dress shoes. I re-approached the patrol car
and advised Mr, Jackson he was being placed in handcuffs, He was heard on his cell phone stating 1o the male
he was being arrested. I advised Mr, Jackson to put his arms behind his back in the back seat and not get out of
the car. He did not do as instructed immediately. I advised him to not give us any problems as we had a K-9
dog. 0901 Mr. Jackson was subsequently placed in handcuffs behind his back and placed under arrest and taken
to the front of my patrol car. After being placed in handcuffs he was asked what was up there, referring to the
drugs. He stated he didn't want to be d1smspectful but didn't want to say anything. A search.incident to
clistodial arrest was done on Mr, Jackson in front of my patrol car, on camera, Inside his left front jeans pocket
was $1,262 dollars of US currency. I asked what type of work he did. Mr. Jackson stated he was a collections
agent, It was seized and handed to Trooper Trader. He was later given a state property seizure form, which he
later signed and was given a copy of. No illegal narcotics were seized on Mr. Jackson and he was placed in the
back seat of the patrol car. After being placed in my car he began a conversation with the male again, speaking
about the stop. He placed his cell phione on speaker phone to talk to the other male subject, A further search of
the vehicle found no more illegal narcotics. The vehicle was towed from the scene by Rich's Towing to the
Mlddleburg Heights office. L.E.A.D.S. Had been out of service on the initial stop and had since came back into
service. I radioed District 10 radio Mr, Jackson's license information and license plate to run. I also asked for a
eriminal history check be run as well. Prior to leaving the scene Mr. Jackson's two cell phones were seized and
placed inside an evidence bag. The cell phones were a Motorola cell phone Serial # 364VLyTOWX and a
Samsung cell phone serial # AAIB10GAS. Mr, Jackson was taken to the Milan Patrol Post for charges and
other forms, D.E.A. Agent Taliano and an assistant came to the post and spoke with Mr. Jackson. He declined
to speak with them. Trooper Weaver came to the Milan Patrol Post and assisted with forms and the incident,
He took the jewelry to the Crider Jewslers in Perkins Township, where it was inspected, It was found to be all
cubic zirconia. It was later released back to Mr. Jackson, The $1,262 was given to Sergeant Antlony L.
Dechoudens and was taken 1o Key Bank in Milan Ohio. A. cashier's check was obtained and subsequently made
cut to the Ohio Marshail's Service. It was turned over to Agent Taliano and his assistant. Both cell phones were
released inio Agent Tzliano's custody, At 1100 hours, Trooper Trader cut into one of the packages, As he cut
into it he found axel grease on it, inside the packaging (tape, seran wrap, axel grease), A N.LK. test vas
completed for suspected cocaine, which was of a white powdery substance and the results were positive for
cocaine. The narcotics and money were subsequently turned over to Agent Taliano. Mr. Jackson was served
[with a forfeiture notice. for his money. He-signed it and I gave him a copy.-He-was given-a copy of his charges
for aggravated drug trafficking, possession of cocaine, and criminal tools, He was then transported to the
Lorain County Jail. In looking at his criminal history I found it to be 10-20 pages. He has had OVER 10
FELONY DRUG CHARGES 2 OF WHICH WERE FEDERAL CONVICTIONS. HE HAS SPENT
NUMEROUS YEARS IN PRISON FOR THESE AND OTHER CRIMINAL OFFENSES. Mr, Jackson was
taken to Vermilion Municipal Court for analgmnent His bond was set at 500,000 cash surety. His pre-trial was
set for 6-21-11 at 9:15 a.am, As of 7-8-11 no grand jury date set by Lorain County Common Pleas, I received a
subpoena from Lorain County Grand Jury to testify on 8-10-11 on this case. I testified for Lorain County
Grand Jury on this case on 8-10-11. Mr. Jackson was indicted on all above charges. He has a pre-trial set for 9-
19-11. 09/19/2011 Journal Enfry DEFENDANT WAIVES STATUTORY TIMRE FOR SPEEDY TRIAL
PURSUANT TO R.C. 2945.71 ET. SEQ. PRE-TRIAL HAD. AT THE DEFENDANT'S REQUEST, PRE-
TRIAL IS HEREBY CONTINUED UNTIL: 11/7/11 AT 8:30 A.M. (EMZ)

REPORYING OFFICER:  Tpr. CHRISTOPHER H BEYER UNIT NUMBER: Q700 DATE: 6/1412011
APPROVING OFFIGER:  Sgh ANTHONY L DECHOUDENS UNIT NUMBER: Q696 DATE: 1416/2014




Case: 2:17-cv-00163-EAS-KAJ Doc #: 6-1 Filed: 02/24/17 Page: ¢ of 12 PAGEID #: 90

HP2ANOT ©hio State Highway Patrol
v, carr2009 REPORT OF INVESTIGATION
Investigative Notes
INCIDENT NQ: REPORT DATEMTIME PHOTO POUCH NO.
11 010115 1050 6i14/2011 08:44
Wednesd ne 15, 2641 11: 0696 Sgt. ANTHONY 1.
DECHOUDRENS .

06/15/11Case reviewed by Sgt. A.L. DeChoudens. Victim/Witness does not apply, Solvability factor is
oxcellent, Criminal Patrol Point was entered into RIMS. The $1262 in US currency was taken to the Key Bank
inn Milan, Ohio and placed on a certified check. The check was made to the US Matshall Service and released

to them.

Saturday, June 18,2014 6:00 - : : : 0374 Sgt. BRIAN J GOCKSTETTER

The case was reviewed by Sgt. B.J. Gockstetter.

furday, J 20 3 9374 Sgt, BRIAN J GOCKSTETTER

The case status was reviewed by Sgt. Gockstetter. The following is the Lorain County Common Pleas Court
Docket entry: 07/06/2011 TRANSCRIPT TRANSCRIPT FILED. FROM VERMILION MUNICIPAL
|COURT (4) CRA 1100262A. - POSS OF COCAINE CRA 1 1002628 - AGGRAVATED DRUG
TRAFFICKING CRA 1100262C - POSS CRIMINAL TOOLS TRD 1101247 - FOLLOW TOO CLOSE
BOND SET AT $500,000 CASH @ 10%. CASH BOND POSTED BY ANGEL MYLES, 8667 W.
PARKWAY ST., DETROIT M1 48239. BAILED, 07/07/2011 N/A Receipt #: 1 1-0024959 Processed.
07/07/201 1 BOND SURCHARGE {IDSF 2937.22) BOND SURCHARGE (IDSF 2937 22) APPLIED The
case remains open pending presentation of case to Lorain County Grand Jury. The solvability factor is

considered excellent.

Friday, August 12. 20114 13:11 0896 Sqt. ANTHONY 1.
DECHOUDENS

08/12/11Listed is the last court docket eniry made by the Lorain County Common Pleas Court: 08/11/2011
INDICTMENT INDICTMENT FILED, SUMMONS W/COPY OF INDICTMENT ISSUED TO LORAIN
COUNTY: SHERIFF. INDICTMENT FOR TRAFFICKING IN DRUGS, 2925.03(A)(2), B-1- -
SPECIFICATION ONE, SPECIFICATION TWO; POSSESSION OF DRUGS, 2925(A), F-1
SPECIFICATION ONE, POSSESSING CRIMINAL TOOLS, 2923.24(A), F-5

Thursday, September 22, 2011 14:52 0696 Sgt, ANTHONY L.
DECHOUDENS. .

[09/22/1 LListed below is the last docket entry from the Lorain County Commion Pleas Court: DEFENDANT
WAIVES STATUTORY TIME FOR SPEEDY TRIAL PURSUANT TO R.C. 2945.7] ET. SEQ. PRE-TRIAL
HAD. AT THE DEFENDANT'S REQUEST, PRE-TRIAL IS HEREBY CONTINUED UNTIL: 1 1/7/11 AT

8:30 AM. (EMZ) Solvabilty factor is excellent.

REFORTING OFFIGER: _ Tpr. CHRISTOPHER H BEYER UNITNUMBER: 0700 IDATE: BH42011
| e ————
APPROVING OFFICER: 591 ANTHORY L DECHOUDENS UNIT NUMBER: {858 jDATE: 116/2014
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Binin of Ghle

:1:‘13“5';% Ohlo Slate Highway Patrol
Rov, OWDBI200Y REPORT OF INVESTIGATION
Inwvestigative Notes
INGIDENT NO: REPORT DATENIME PHOTC POUCH NOQ.
11 010146 1030 61412011 08:44

Ifgldag. Ocloher 21. 2011 15:16 D696 Sgt. ANTHONY L,
DECHOUDENS

10/21/11Listed below is the last docket entry from the Lorain County Cornmon Pleas Court: DEFENDANT
WAIVES STATUTORY TIME FOR SPEEDY TRIAL PURSUANT TO R.C. 2945.71 ET. SEQ. PRE-TRIAL
HAD. AT THE DEFENDANT'S REQUEST, PRE-TRIAL IS HEREBY CONTINUED UNTIL: 11/7/11 AT
8:30 A.M. (EMZ) Solvabilty factor is exceflent.

Wednesday, November 18, 2011 15:41 : : i .- 0696 Sat. ANTHONY 1. -
IDECHOUDENS

11/16/11 Pre-trial has been rescheduled until 12/12/11 at 1330 hours.

W 0696 Sof. ANTHONY £

12/20/11Listed below is the last court docket entry: DEFENDANT WATVES STATUTORY TIME FOR
SPEEDY TRIAL PURSUANT TO R.C. 2945.71 ET. SEQ. PRE-TRIAL NOT HAD. AT THE
DEFENDANTS REQUEST, PRE-TRIAL IS HEREBY CONTINUED UNTIL: 2/6/2012 AT 1:00 P.M.
DEFENDANT'S MOTION TO SUPPRESS TO BE HEARD AT NEXT HEARING. (EMZ)

Monday. January 23, 2012 11:59 0696 Sgt. ANTHONY L.
IDECHOUDENS

1/23/12Pre-trial still scheduled for 2/23/12 at 1300 hours.

Monday, February 20, 2012 15:09 0698 Sgt, ANTHONY L
,QECHQL!QEHﬁ
2/20/12 Pre-trial still scheduled for 2/23/12 at 1300 hours.

il 23, 2012 08:27 0698 Saf, ANTHONY |, DECHOUDENS

4/23/12Listed is the last court docket entry: DUE TO EMERGENCY OF THE COURT, MOTION TO
SUPPRESS SET FOR 4/9/12 IS CANCELLED. NEW MOTION TO SUPPRESS HEARING SET FOR 6/4/12

AT 1:30 PM.

Wednesday, May 16, 2012 13:12 0696 Sof, ANTHONY I,

5/16/12NEW MOTION TO SUPPRESS HEARING SET FOR 6/4/12 AT 1:30 PM.

REPORTING OFFICER: _ Tpr. CHRIGTOPHER H DEVER UNIT NOWBER: 0700 DATE:  e/4/z011
APPROVING OFFICER:  Bol ANTHONY I, DECHOUDENE UNIT KUMBER: 0658 DATE: 1162014
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Sinlo of Olifo
HP+24NAT
10-0457-50
Rov. R3/01/2003

Ohlo Stale Highway Palrol
REPORT OF INVESTIGATION
hwestigative Motos

[NGIDENT NO: REPQRT DATEITIME PHOTO POUCH NO.
11 040115 109¢ 5/14/2011 08:44
Friday, June 01, 2812 15:35 0696 Sat. ANTHONY L DECHOUDENS

6/1/12NEW MOTION TO SUPPRESS HEARING SET FOR 6/4/12 AT 1:30 PM.

Tuesday, July 17, 2012 14:08 0696 Sai. ANTHONY L DECHOUDENS

T/ 12MOTION-TO SUPPRESS HEARING HAD IN PART. HEARING. CONTINUED FOR FURTHER
EVIDENCE ON 7/23/12 AT 1:30 P.M.

Sunday. December 16, 2012 10:35 1560 Sgt. SCOTT D POWERS

Case pending new court date.

Saturday, January 05, 2013 09:35 1560 Sqt. SCOTT D POWERS

12/07/2012 FILING SUPPLEMENT TO MOTION TO RECONSIDER MOTION TQ SUPPRESS FILED BY
DEFT 12/11/2012 N/A Defendant's Motion to Reconsider Motion to Suppress is denied.

Tuesday, Aprll 92, 2013 15:19 1560 Sgt. SCOTT D POWERS

PRE-TRIAL HAD. AT THE DEFENDANT'S REQUEST, PRE-TRIAL IS HEREBRY CONTINUED UNTIL:
4-22-13 AT 8:30 A.M. DEFENDANT IS IN FEDERAL CUSTODY. (JRM)

Tuesday. July 08, 2613 15:08 0567 Tpr, ELIZABETH A GRABEL

Case is bound over as of 4/12/13.

Wednesday, August 07, 2013 17:26 0567 Tor. ELIZABETH A
GRAEEL

07/22/2013 Bindover Costs Have Been Added To The Cost Bill At LorainCounty Common Pleas Court

Tuesday, September 10, 2013 02:22 0321 Sgt. MATTHEW W DAVIS

From Lorain County Common Pleas Court Docket: 11/19/2013 (JRM) FURTHER PRETRIAL SET FOR
11/25/13 AT 1:30 PM. DEFENSE COUNSEL MADE AN ORAL MOTION TO WITHDRAW AS
COUNSEL. MOTION GRANTED. ATTORNEY MARK. AUFDENKAMPE 1S APPOINTED. 11/19/2013

REFORTING OFFICER; TP GHRISTORHER H BEYER UNST NUMBER: 0700 DATE: Gi4i2011

APPROVING OFFICER;  Sgt. ANTHONY L DECHOUDRENS UNIT NUMBER: 0698 DATE:  1/16/2014
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it of Ohle

Hp24N0T Ohio State Highway Patrol
v, D820 REPORT OF INVESTIGATION
Investigative Notes
INCIDENT NO: REFORY DATEITIME PHOTO POUCH NO,
11 0101151080 811412011 08:44

REPORTER COURT REPORTER CERTIFICATION FILED 11/26/2013 (JRM) FURTHER PRETRIAL SET
FOR 1/6/14 AT 1:30 PM. JURY/ BENCH TRIAL SET FOR 1/28/14 AT 8:30 AM. TRIAL SET FOR 12/17/13
IS CANCELLED, 11/27/2013 (JRM) NEWLY APPOINTED DEFENSE COUNSEL HAS BEEN PROVIDED
COPIES OF THE FOLLOWING, SEE JOURNAL.

Jhursday, October 17. 2013 03:33 0321 Sgt. MATTHEW W DAVIS |

No New Info on court docket

Wednesday, November 13, 2013 04:30 0321 Sat. MATTHEW W
DAVIS

Sl no new info on court docket,

Thursday, December 05, 2013 02:20 0321 Saf, MATTHEW W DAVIS

No new info, Below is the next scheduled court case; FURTHER PRETRIAL SET FOR 1/6/14 AT 1:30 PM.
TURY/BENCH TRIAL SET FOR 1/28/14 AT 8:30 AM. TRIAL SET FOR 12/17/13 IS CANCELLED

Thursday, January 16, 2014 02:30 0321 Sot. MATTHEW W DAVIS

From the Court Docket: FURTHER PRETRIAL SET FOR 1-27-14 AT 1:30 P.M. JURY/BENCH TRIAL
REMAINS SET FOR 1/28/14 AT 8:30 AM. JRM)

Sunday. June 22, 2014 §1:15 1736 Sgt. Mamere. Brian €

There had been no follow-up completed on this case since 01/16/2014. 1 took over the Case duties as of June
15, 2014 as the case Sergeant.

This case was completed on 2/13/2014. A two-day Jury trial was completed and the defendant was found guilty
by way of Jury. The sentence imposed on the defendant was to serve a Maximum of 11 years in Lorain
Correctional Institute and was ordered to pay a maximum fine of $10,000.00.

REPORTING OFFICER:  Tpr, CHRISTOPHER H BEYER UNIT NUMBER: 0700 [OATE: enarzott
APPROVING OFFICER:  8gt ANTHONY L DECHDUDENS UNIT NUMBER: 0606 [pate:  nezo14
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UNITED STATES DISTRICT CCURT

SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION
CLIFTON JACKSON, et al., : Case No. 2:17-cv-00163
Plaintiffs, S JUDGE SARGUS

Y.
OHIO STATE HWY PATROL, et al,,

Defendants,

DEFENDANTS OHIO STATE HIGHWAY PATROL, TROOPER CHRISTOPHER
BEYER, TROOPER MICHAEL TRADER, AND CANINE ARGO’S MOTION FOR
JUDGMENT ON THE PLEADINGS, UNDER FED. CIV. R, 12(C)

The Ohio State Highway Patrol, Trooper Christopher Beyer, Sergeant Trooper Michael
Trader, and Canine Argo (“OSHP Defendants™) respectfully move this Court, pursuant to Fed.

Civ. R. 12(c), for judgment on the pleadings. A memorandum in support is attached and further

explains Defendants’ motion,

Respectfully submitted,

MICHAEL DEWRNE
Ohio Attorney General

s/%m%%m

MORGAN A. LINN (0084622)
Assistant Attorney General

¢/o Ohio State Highway Patrol
1970 West Broad Street, Suite 531
Columbus, OH 43223

Phone: (614) 752-4797
Facsimile: (866) 523-8132

morgan.linn@chioattorneygeneral.gov
Counsel for OSHP Defendants
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MEMORANDUM IN SUPPORT

| 8 INTRODUCTION
Plaintiffs’ entire complaint should be dismissed under Federal Civil Rule 12 fer the

failure to state a claim upon which relief may be granted. Ohio State Highway Patrol (“OSHP™)
Defendants presently move for judgment on the pleadings, under Fed. R. Civ. P. 12(c).
Plaintiffs’ lawsuit is time-barred under Ohio’s two-year statute of limitations for 42 U.S.C. §
1983 claims. Plaintiff also brings non-cognizable claims and claims that lack specific factual
allegations. For these reasons, the OSHP Defendants move this Court for judgment on the
pleadings.

II. STATEMENT QF FACTS

This action stems from Plaintiff Clifton Jackson’s traffic stop by Tpr. Christopher Beyer
on June 14, 2011. ECF Doc. 4, Page ID# 58. The stop led to the eventual search of Plaintiff
Jackson’s vehicle, which uncovered a large amount of drugs and money. See ECF Doc. 6-1,
Exhibit A to Answer, Page ID# 88. Plaintiff Jackson was arrested that same day, charged with
first degree felony drug possession and trafficking. See id. at 89. Plaintiff Jackson’s case went
to trial, resulting in his conviction on February 13, 2014. Id. at 93. The other listed Plaintiffs
offer no other specific dates of alleged wrongdoing, so the OSHP Defendants can respond only
to the June 14, 2011 date alleged by Plaintiff Jackson.

Plaintiffs signed their civil rights complaint on July 13, 2016, two-and-a-half years after
Plaintiff Jackson’s criminal conviction, and the complaint was not filed with the Franklin County

Court of Common Pleas until January 20, 2017.' Doc. 4, Page ID# 53, 67. On February 24,

! Plaintiff Clifton Jackson is the only Plaintiff who has signed the complaint. The other Plaintiffs
have failed to sign the complaint in compliance with Fed. R. Civ. P. 11(a). Therefore, the
complaint must be stricken as to all co-Plaintiffs except Plaintiff Jackson. Further, because no

2
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2017, the federal co-defendants, Geno Taliano and Caitlin Szczeplnski, removed the case to the
United States District Court for the Southern District of Ohio. Doc. 1.
III, STANDARD OF REVIEW

Pursuant to Federal Rule of Civil Procedure 12(c), a motion for judgment on the
pleadings is proper where it is made “[a]fter the pleadings are closed—but early enough to not
delay trial.” Fed. R. Civ. P. 12(c). The standard of review for judgment on the pleadings is the
same as that for a motion to dismiss under Fed. R. Civ. P. 12(b)(6). See Sensations, Inc. v. City of
Grand Rapids, 526 F.3d 291, 295 (6th Cir. 2008). “For purposes of a motion for judgment on the
pleadings, all well-pleaded material allegations of the pleadings of the opposing party must be
taken as true, and the motion may be granted only if the moving party is nevertheless clearly
entitled to judgment.” JPMorgan Chase Bank, N.A. v. Winget, 510 F.3d 577, 581 (6th Cir. 2007).

A plaintiff is required under Fed. R. Civ. P. 8(a)(2) to plead “a short and plain statement
of the claim showing that the pleader is entitled to relief.” However, the Supreme Court of the
United States has explained that, “onice a claim has been stated adequately, it may be supported
by showing any set of facts consisfent with the allegations in the complaint.” Bell Atlantic Corp.
v. Twombly, 550 U.S. 544, 563 (2007). A plaintiff’s ground for relief “requires more than labels
and conclusions, and a formulaic recitation of the elements of a cause of action will not do.” Id.
at 555. “Factual allegations must be enough to raise a right to relief above the speculative
level[.]” Id. Accordingly, a complaint must be dismissed if it does not plead “enough facts to

state a claim to relief that is plausible on its face.” Id. at 570.

separate allegations have been made involving the other Plaintiffs, the OSHP ‘Dt?fendants shall
treat this complaint as though Plaintiff Clifton Jackson is the only proper Plaintiff because, as
written, the co-Plaintiffs have no standing to sue because they have not alleged any injury in fact.
See Lujan v. Defenders of Wildlife, 504 U.S. 555, 560 (1992).

3
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When “there are well-pleaded factual allegations, a court should assume their veracity
and then determine whether they pléuéibly give rise to an entitlement to relief.” Asheroft v.
Iqbal, 129 8.Ct. 1937, 1950 (2009). A claim has facial plausibility “when the plaintiff pleads
factual content that allows the court to draw the reasonable inference that the defendant is liable
for the misconduct alleged.” Id. at 1949. A complaint that suggests “the mere possibility of
misconduct” is insufficient; rather, the complaint must state “a plausible claim for relief.” Jgbal,
356 U.S. at 679, citing Twombly, 550 U.S. at 556,

IV. ARGUMENT
A. Ohio State Highway Patrol Defendants are entitled to judgment on the
pleadings because Plaintiff’s lawsuit is time-barred under the Ohio statute of
limitations for tort claims.

Plaintiffs have exceeded the Ohio statute of limitations permitted for them fo file their
federal civil rights case, so the OSHP Defendants are entitled to judgment on the pleadings under
Fed. R, Civ. P. 12(c). There is no federally defined statute of limitations pericd for Section 1983
actions. However, when a federal law is “deficient in the provisions necessary to furnish suitable
remedies,” a federal court should apply the state law of the forum in which it sits as long as it is
not “inconsistent with the Constitution and laws of the United States.” 42 U.S.C. § 1988. In
Ohio, actions brought pursuant to 42 U.S.C. § 1983 are subject to the two-year general personal
injury statute of limitations found in Revised Code Section 2305.10. Nadra v. Mbah, 119 Ohio
St..3d 305, 312 (2008); Rodriguez v. City of Cleveland, 2011 U.S. App. LEXIS 18012 **72-73
(6th Cir. 2012), citing Trebuckowski v. City of Cleveland, 319 F.3d 853, 855 (6th Cir. 2003).
The two-year statute of limitations begins to run when the plaintiff “knows or has reason to know

of the injury which is the basis of his action.” Nadra, 119 Ohio St.3d at 312; McCune v. Grand
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Rapids, 842 F.2d 903, 905 (6th Cir. 1988). A plaintiff knows of his injury when “he should have
discovered it thrqugh the exercise of reasonable diligence.” McCune, 842 F.2d at 905.

Plaintiffs’ complaint states that the start of any alleged civil rights violations began when
Plaintiff Clifton Jackson was stopped, searched, and arrested on June 14, 2011. See Doc. 4, Page
ID # 58. Clearly, Plaintiffs had knowledge of the alleged injury on that date, so the clock for the
two-year statute of limitations began to run, meaning that Plaintiffs needed to file their civil
rights case on or before June 14, 2013. However, Plaintiffs did not sign the complaint and
prepare and date the certificate of service of their complaint until years after, on July 13, 2016,
See Doc. 4, Page ID # 67-68. The complaint was not filed with the Franklin County Clerk’s
office until January 20, 2017. See Doc. 4, Page ID # 53. (time-stamp). Under Ohio law, pro se
prisoners are considered to have filed a pleading on the date that it is filed with the county clerk’s
office. See State ex. rel Tyler v. Alexander, 52 Ohio St.3d 84, 84-85 (1990)(refusing to adopt the
federal “prisoner mailbox rule” and holding that an inmate’s pleading is considered “filed” on
the date it is received by the clerk). Therefore, under Ohio law, on its face, the complaint is
time-barred by five-and-a-half years. Even with the benefit of the federal “prison mailbox rule,”
which permits a relaxed statute of limitations for prisoners filing lawsuits pro se, Plaintiffs’
complaint is still time-barred by years.

Under the federal filing standard, a pro se prisoner’s complaint is deemed filed when it is
handed over to prison officials for mailing to the court. See Richard v. Ray, 290 F.34 810, 812-
13 (6th Cir. 2002)(per curiam) (extending Houston v. Lack, 487 U.S. 266, 108 S. Ct. 2379, 101
L.Ed.2d 245 (1988)). Courts make an assumption that, “absent contrary evidence, a prisaner
[hands over the complaint to be filed] on the date he or she signed the complaint.”” Brand v,

Motley, 526 F.3d 921, 925 (6th Cir. 2008). See also, e.g., Goins v. Saunders, 206 Fed. Appx.
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497, 498 n. 1 (6th Cir. 2006). But this more relaxed standard does not help Plaintiffs, as the
complaint is still time-barred by over five years. Plaintiff Jackson’s criminal case, and thus any
alleged civil rights violation from the complaint, began with the stop of his vehicle, which was
June 14, 2011. See Doc. 6-1, Page ID # 89 (Exhibit A, Report of Investigation). Plaintiff
Jackson’s case proceeded to trial, with a guilty verdict being retumed on February 13, 2014. I,
at Page ID # 93. Therefore, assuming Plaintiff Jackson has alleged a proper civil rights
viclation, which Defendants contend he has not, his statute of limitations in which to file a
complaint had run on February 13, 2016, which is five months before Plaintiff Jackson signed
the complaint. And no other specific dates of alleged wrongdoing are presented by any co-
Plaintiff, | |

For these reasons, the OSHP Defendants move for judgment on the pleadings based on
Plaintiffs’ failure to file their lawsuit within the applicable statute of limitations.

B. Plaintiffs’ allegations against botl; the Ohio State Highway Patrol and
Canine Argo fail because neither party is a “person” who may be sued in a
42 U.8.C. § 1983 action.

Plaintiffs have sued the Ohio State Highway Patrol, which is a division of the state
agency Ohio Department of Public Safety. See Doc. 4. However, a2 state agency is not a
“person” who can be sued under 42 U.S.C, § 1983. Will v. Mich. Dept. of State Police, 491 U.S.,
58, 71 (1989), citing Brandon v, Holt, 469 U.S. 464, 471 (1985). Section 1983 provides a
federal cause of action through which an individual whose civil rights have been violated can
seek redress against the person who, under color of law, committed the violation—neither the
State nor its officials acting in their official capacities is a “person” under 42 U.S.C. § 1983. Will,
491 US.at 71.

Similarly, a dog is not a “person” for purposes of Section 1983 litigation. Hicks v. City of
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Barberton, No. 5:11-cv-76, 2011 WL 3022089 (N.D. Ohio July 22, 2011), citing Price v. New
Orleans Police Dept., No. 09-3241, 2011 WL 1542831, *1 (E.D.La. Mar.18, 2011}); See 1.
U.S.C. § 1 (defining the word “person” to include “corporations, companies, associations, firms,
parh:ersfmips, societies, and joint stock companies, as well as individuals™ but not dogs or other
animals); Dye v. Wargo, 253 F.3d 296, 299 (7th Cir.2001) (plaintiff alleging excessive force at
arrest cannot sue police dog as dog is not a proper defendant in Section 1983 litigation); Banks v.
Hall, 2010 WL 572879, at * 5 (D.N.H. Feb. 5, 2010); Smith v. P.O. Canine Dogs Chas, 2004
WL 2202564, at * 6-7 (S.D.N.Y. Sept. 28, 2005) (police dog is not a person under Section
1983); Fitzgerald v. McKenna, 1996, WL 715531 at * 7 (S.D.N.Y. Dec. 11, 1996} (denying
attempt to maintain Section 1983 action against police dog because “animals lack capacity to be
sued”).
C. Plaintiffs have failed to state a plausible claim entitled to relief.

Moreover, assuming Plaintiffs timely filed their complaint and sued proper “persons,” the
OSHP Defendants are still entitled to judgment on the pleadings because Plaintiffs have failed to
plead any viable legal theory with factual support, Plaintiffs are pro se complainants, and
although pro se pleadings must be liberally construed, Boag v. MacDougall, 454 U.S. 364, 364
(1982), a complaint still “must contain either direct or inferential allegations respecting all the
material elements to sustain a recovery under some viable legal theory.” Dotson v. Wilkinson,
477 F. Supp. 2d 838, 845 (N.D. Ohio 2007), citing Scheid v. Fanny Farmer Candy Shops, Inc.,
859 F.2d 434, 436 (6th Cir. 1988). One thing is clear from reading the complaint: “no relief
could be granted under any set of facts that could be proved consistent with [Plaintiffs’]

allegations,” which means that the legal violations that Plaintiffs have alleged against the OSHP
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Defendants do not provide relief. Sistrunk v. City of Strongsvitle, 99 F.3d 194, 197 (6th Cir.
1996).

Plaintiffs have not sufficiently pleaded any of the claims that they bring against the
OSHP Defendants. While “detailed factual allegations” are not required under Fed. R. Civ. P.
8(a)(2)’s “short and plain statement™ rule, the law “demands moare than [Plaintiffs’] unadomed,
the-defendant-unlawfully-harmed-me allegation.” Igbal, 556 U.S. at 677-78, quoting Twombly,
550 U.S. at 555 (citing to Papasan v. Allain, 478 U.S. 265, 286 (1986)). Even “[t]hreadbare
recitals of the elements of a cause of action, supported by mere conclusory statements, do not
suffice.” Igbal, 556 U.S. at 678, citing Twombly, 550 U.S. at 555. Although a district court
“must r;sad all well-pleaded allegations of the complaint as true,” Weiner v. Klais & Co., Inc.
108 F.3d 86, 88 (6th Cir. 1997), courts “are not'bound to accept as true a legal conclusion
couched as a factual atlegation.” Igbal, 556 U.S. at 678. Legal conclusions can “provide the
framework of the complaint, {yet] they must be supported by factual allegations.” Id., (emphasis
added). A complaint must state “a plausible claim for relief.” Jigbal, 556 U.S. at 679, citing
Twombly, 550 U.S. at 556.

Plaintiffs’ complaint instead makes broad, generic allegations of federal and state-law
violations against all Defendants, but has not provided any facts regarding specific conduct of
any of the OSHP Defendants. See Doc. 4. The Sixth Circuit Court of Appeals “has consistently
held that damage claims against government officials arising from alleged violations of
constituttonal rights must allege, with particularity, facts that demonstrate what each defendant
did to violate the asserted constitutional right.” Lanman v. Hinson, 529 F.3d 673, 684-85 (6th
Cir.2008) (emphasis added). Plaintiffs’ complaint fails to properly allege plausible claims of

wrongdoing by the OSHP Defendants, even when construing the complaint liberally. Therefore,
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the OSHP Defendants are entitled to judgment on the pleadings for Plaintiffs’ failure to state a

claim upon which relief may be granted.
V.  CONCLUSION
For the reasons listed above, The Ohio State Highway Patrol Defendants respectfully
move this Court to grant their motion under Fed. R. Civ. P. 12(c).
Respectfully submitted,

MICHAEL DEWINE
Ohio Attorney General

sh%%gwn%@nn

MORGAN A. LINN (0084622)
Assistant Attorney General

¢/o Chio State Highway Patrol
1970 West Broad Street, Suite 531
Columbus, OH 43223

Phone: (614) 752-4797
Facsimile: (866) 523-8132

morgan.linn@ohicattorneygeneral.gov
Counsel for OSHP Defendants
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- CERTIFICATE OF SERVICE
I certify that on March 1, 2017, I electronically submitted the Ohio State Highway Patrol
Defendants’ Motion for Judgment on the Pleadings with the Clerk of the Court for the U.S. District
Court for the Southern District of Ohio using the CM/ECF system. A copy of this pleading was
mailed to Plaintiff Clifton Jackson, at Lake Erie Correctional Institution, 501 Thompson Road, P.O.
Box 8000, Conneaut, Ohio 44030; the listed New York Plaintiffs at 117 Weaver Street, Buffalo,
New York 14206; and the listed Michigan Plaintiffs at 8900 E. Jefferson Avenue, Apt. 304, Detroit,

Michigan 48214.

s HWorgars G Lrm

MorganyA. Linn
Assistant Attorney General
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IN THE UNITED STATES DISTRICT COURT COPY
FOR THE SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION
CLIFTON A.JACKSON, et al., :
CASE NO. 2:17-cv-163
Plaintiffs, :
v.
OHIO STATE HIGHWAY :
PATROL, et al., : CHIEF JUDGE SARGUS
Defendants. :  MAGISTRATE JUDGE JOLSON

DEFENDANT UNITED STATES OF AMERICA’S MOTION TO DISMISS FOR
LACK OF SUBJECT MATTER JURISDICTION

Defendant United States of America moves to dismiss itself from this action under

Federal Rule of Civil Procedure 12(b)(1) because Plaintiffs did not exhaust
administrative remedies under the Federal Tort Claims Act, 28 U.S.C. §§ 1346(b), 2671~
2680, before filing the complaint. This Court therefore lacks subject matter jurisdiction
over Plaintiffs’ state law tort claims. The reasons for this moﬁ‘on are more particularly

described in the attached Memorandum in Supyport.
Respectﬁﬂly‘submitted,

. BENJAMIN C. GLASSMAN
United States Attorney

s/Leah M. Wolfe

LEAH M. WOLFE (0093299}
Assistant United States Attorney
303 Marconi Boulevard, Suite 200
Columbus, Ohio 43215
Telephone: (614} 469-5715
Facsimile: (614) 469-5240

E-mail: leah.wolfe@usdoj.gov
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MEMORANDUM OF LAW COPY

L FACTS AND PROCEDURAL HISTORY

Plaintiffs filed this action in the Franklin County Court of Common Pleas ag;':u'nst
numerous local officials, state and federal employees, and their respective entities,
including DEA agents TFO Geno Taliano and SA Caitlin Szczepinski. Plaintiffs allege
intentional inflicion of emotional distress, “intentional tort,” and [loss of] consortium,
as well as “intenﬁoﬂal discriminatory prosecution” and various Constitutional
viclations. Compl., ECF No. 1-1, ¥ 31. Plaintiffs seek compensatory and pumnitive
damages in excess of $;58 million. I4. at p. 14,

The United States Attorney for the Southern District of Ohio, Benjamin C. Glassman,
certified that TFO Ta]lano and SA Szczepinski were acting within the scope of their
employment with the United States Government at the time of the incident out of which
Plaintiffs’ claims arose. See Certification of Scope of Employment, ECF No. 1-8. Upon
that Certification, the United States of America removed Plaintiffs’ action from state
court to this Court under 28 U.S.C. § 2679(d)(2). Notice of Removal, ECF No. 1.
Following removal, the United States filed a Notice of Substitution, substituting it as the
sole defendant by operation of law in place of the individual defendants TFO 'i'a]iano
and SA Szczepinski for the state law tort claims alleged. See Notice of Substitution, ECF
No. 2.

The United States now moves to dismiss itself from this action under Federal Rule of

Civil Procedure 12(b)(1) because Plaintiffs have not exhausted their administrative
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remedies for their state law tort claims, which are governed by the Federz% G@M

Act, 28 U.S.C. §§ 1346(b), 2671-2680.
H. LAWAND ARGUMENT

The United States is immune from suit unless Congress specifically waives
sovereign immunity in statutory text. Unifed States v. Bormes, 133 5.Ct. 12,16 (2012)
(quoting United States v. Nordic Village, Inc., 503 U.S. 30, 33-34 (1992)); FAA v. Cooper, 566
U.S. 284, 290 (2012) (collecting cases). “Sovereign J.mmuxuty is jurisdictional in nature.
Indeed, the ‘terms of [the United States'] consent to be sued in any court define that
court's jurisdiction to entertain the suit.” FDIC v. Meyer, 510 U.S. 471, 475 (1994)
(quoting Unifed Siates v. Sherwood, 312705, 584, 586 (1941}).1

The Federal Tort Claims Act is a limited waiver of sovereign mmumty for certain
state Jaw torts committed by federal employees. 28 U.S.C. § 1346(b); see also FDICv.
Meyer, 510 U.S. at 475-476. The FTCA applies to Plaintiffs’ state Jaw tort claims because
the individual federal defe:ﬁdants have been certified as acting within the scope of their
employment at the time of the events giving rise to Plaintiffs’ claims. Certification of
Scope of Employment, ECF No. 1-3, Upon that certification, the action is to be removed

to federal district court and “deemed to be an action or proceeding brought against the

1 The United States Supreme Court has held that the limitations periods in relation to the administrative
claim are not jurisdictional. United States v. Kwai Fun Wong, 135 5.Ct. 1625, 1629 (2015). These
requirements are in 28 U.S.C. § 2401(b). Although it appears that Plaintiffs’ claims would be time barred
as they allege a date of June 14, 2011, this motion presents a question of subject matter jurisdiction
because it presents an administrative exhaustion issue under 28 U.S.C. § 2675(a), not a question of
timeliness under the statute of limitations periods in 28 U.S.C. § 2401 (b).

2
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United States” under the FTCA, “and the United States shall be substitute @@BX

defendant.” 28 U.S.C. § 2679(d)(2); see also Osborne v, Haley, 549 U.S. 225, 230 (2007).
One of the conditions of the FTCA’s limited waiver of sovereign immunity is that
the claimant must completely exhaust administrative remedies with the agency that
gave rise to the claim before filing a complaint in district court. Under 28 US.C. §
2675(a):
An action shall not be instituted upon a claim against the United States for
money damages for injury or loss of property . . . caused by the negligent or
wrongful act or omission of any employee of the Government while acting
within the scope of his office or employment, unless the claimant shall have
first presented the claim to the appropriate Federal agency and his claim shall
have been finally denied by the agency in writing and sent by certified or
registered mail. '
A claimant must satisfy both the “presentment” and “final denial” requirements before
bringing state law tort claims, or else those claims must be dismissed. McNeil v. United
States, 508 1S, 106, 112 (1993) (“The most natural reading of the statute indicates that
Congfgss intended to require complete exhaustion of executive remedies before
invocation of the judicial process.”); see also Lundstrum v. Lyng, 954 F.2d 1142, 1145 (6th
Cir, 1991). It is the plaintiff’s burden to affirmatively allege that he has exhausted
administrative remedies. Joelson v. United States, 86 F.3d 1413, 1422 (6th Cir. 1996)
(“Because [Plaintiff] does not allege that he has filed an adminisirative claim, he has not
satisfied the jurisdictional prerequisite to obtaining judicial review under the Federal
Tort Claims Act....”).

A claimant “presents” an administrative tort claim when the federal agency whose

activities gave rise to the claim receives written notification of the incident

3



' Case: 2:17-cv-00163-EAS-KAJ Doc #: 3 Filed: 02/24/17 Page: 5 of 10 PAGEID #: 45

accompanied by a claim for money damages in a sum certain. 28 US.C. § 'ZG((])E s¥

als0 28 CER.§142. A “Standard Form 95" is the official form on which tort Claims are
presented. 28 CE.R. § 14.2(a), The SF-95 need not be used, however, so long as the
appropriate federal agency receives the claimant's written notification of an incident
accompanied by a claim for money damages in a sum certain. 28 CE.R.
§ 14.2(a); Blakely v. United States, 276 F.3d 853, 864-65 (6th Cir. 2002) (quoting Lundstrum
v.‘Lyr_xg, 954 F.2d 1142, 1145 (6th Cir. 1991)). “[Aln administrative claim under the FTCA.
must be in careful compliance with its terms” and “{o be complete, it must include a
claim for damages in a sum certain.” Blakely, 276 F.3d at 865 (citing Glarner v, United
States Dep't of Veterans Admin., 30 F.3d 697, 700 (6th Cir. 1994)).
| Once a claimant presents a tort claim to the appropriate federal agency, the “final
denial” requirement of Section 2675(a) must be met before the complainant can institute
her action. The tort claim must “have been finally denied by the agency in writing and
sent by certified or registered mail,” or six months must have passed without the
agency’s decision, in which case the claim may be deemed finally denied. 28 US.C. §
2675(a).

].:’lajnﬁ.ffs’ allegations are not only insufficient to invoke subject matter jurisdiction
over their state law tort claims — Plaintiffs in fact cannof allege that they exhausted
administrative remedies before filing the state court complaint. The DEA has no record
that Plaintiffs, Clifton A. Jackson, Alexander Jemison, A.mber Powlak, Mason Jackson,
Moneh Faller, Roman Motley, Elijah Fuller, Lorrionna Jackson, April Burns, Angel
Burns Myles, Brenda Jackson, or Jamel Pittiman presented an admlmstraﬁve tort claim.

4
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under any of the Plaintiffs names in this case. See Decl. of DEA Associate IC@@IB:X

Marcia N. Tiersky, attached hereto as Exhibit 1, at § 4-5. Thus, bécause Plaintiffs have
fajle'ci to present an adxrllilﬁsh'aﬁve tort claim, this Court does not have subject matter
 jurisdiction over the United States.

IIl. -CONCLUSION

Tor the reasons set forth above, the Court should dismiss the United States from this

action for lack of subject matter jurisdiction.
Respectfully submitted,

BENJAMIN C. GLASSMAN
United States Attorney

s/Leah M. Wolfe

LEAH M. WOLFE (0093299)

Assistant United States Attorney
" 303 Marconi Boulevard, Suite 200

Columbus, Ohio 43215

Telephone: (614) 469-5715

Facsimile: (614) 469-5240

E-mail: leah.wolfe@usdoj.gov
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CERTIFICATE OF SERVICEl COPY

I hereby certify that on February 24, 2017, I electronically filed the foregoing Motion
to Dismiss using the CM/ECF system, and that on the same date [ mailed a copy by

first class mail via the United States Postal Service to:

Clifton A. Jackson
Lake Erie Correctional Institution, # A652-163

501 Thompson Road
Conmeaunt, OH 44030

" Alexander Jemison
S
Buffalo, NY/IN

Amber Powlak

SR
Buffalo, NYJNGN

Mason Jackson

T
Buttalo, NYASENY

Moneh Fuller

A
Bufalo, NY/ANENE

Roman Motle‘

Buffalo, NN
Eljjah Fuller

L
Buffalo, NYIENN

Lorrionna Jackson

]
Buffalo, NY SN




Case: 2:17-cv-00163-EAS-KAJ Doc #: 3 Filed: 02/24/17 Page: 8 of 10 PAGEID #: 48

Ap111 Bm ns

Deﬁoﬁl\fw T

Angel Burns Myles

DetLOIt l\f[{m R

Brenda ]a‘ckson

g b i

Detro1t Ivﬂm o

Jamel Pittman

Ohio’s State Highway Patrol
1970 W. Broad Street

P.©. Box 182074

Columbus, OH 43218-2074

State Trooper, Christopher Beyer
1970 W. Broad Street

P.O. Box 182074

Columbus, OH 43218-2074

State Trooper, Michael Trader
" 1970 W. Broad Street

P.O. Box 182074

Columbus, OH 43218-2074.

State Trooper,K-9 Argo
1970 W. Broad Street

P.O. Box 182074
Columbus, OH 43218-2074

Lorain County Prosecutor
Dennis P. Will, Bsq.

The Justice Center, 314 Floor
225 Court Street

Elyria, OH 44035

COPY
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Lorain County Assistant Prosecutor
- Jennifer M. Riedthaler, Esq.

The Justice, Center, 37 Floor

225 Court Street

Elyria, OH 44035

Lorain County Assistant Prosecutor
Peter J. Gauthier, Esq.

The Justice Center, 31 Floor

225 Court Street

Elyria, OH 44035

Lorain County Assistant Prosecutor
Laura Ann Dezort, Esq,

The Justice Center, 3+ Floor

225 Court Street

Elyria, OH 44035

Jack W. Bradley, Attorney at Law
520 Broadway, 3™ Floor
Lorain, OH 44052

Mark A. Aufdenkampe, Attorney at Law
33399 Walker Road, Suite A
Avon Lake, OH 44012

Paul A. Griffin, Attorney at Law
600 Broadway, 2™ Floor
Lorain, OH 44052

Paul A. Mancino, Jr. Attorney at Law
75 Public Square, Suite 1016
Cleveland, OH 44113-2098

Edward Zaleski, Retired Judge
The Justice Center, 7th Floor
225 Court Street

Elyria, OH 44035

COPY
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John R. Miraldi, Judge | COPY

The Justice Center, 3r4 Floor

225 Court Street |
Elyria, OH 44035

s/Leah M. Wolfe
LEAH M. WOLFE (0093299)
Assistant United States Attorney
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IN THE COURT OF COMMON PLEAS COPY

FRANKLIN COUNTY, OHIO
)
CLIFTON A. JACKSON, et al,, )
Plaintiffs, ) CASE NO. 17CV-01-616
V. )
)
OHIO STATE )
HIGHWAY PATROL, et al,, } JUDGE YOUNG
.. Defendants. )
)

DECLARATION OF MARCIA N. TIERSKY

I, Marcia N. Tiersky, declare and say:

L. I am Associate Chief Counsel for the Civil Litigation Section of the Office of
Chief Counsel of the United States Department of Justice, Drug Enforcement Administration
(DEA).

2. As such, I have custody of agency records related to the ﬁling, evaluation and
disposition of administrative claims presented to DEA under the Federal Tort Claims Act

(FTCA). Agency procedures require that all FTCA claims over $500 be submitted to this office

for review.,

3. 7 Asaroutine business practice, this office maintains an electronic record of each
snllch claim. This system has been in effect for over ten years.

4, On or about february 21, 2017, 1 searched thé records of this office to determine
whether a tort ¢laim was presented to DEA by or on behalf of Plaintiffs Clifton A. Jackson,

Alexander Jemison, Amber Powlak, Mason Jackson, Moneh Fuller, Roman Motley, Elijah

EXHIBIT

1
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Fuller, Lorrionna Jackson, April Burns, Angel Burns Myles, Brenda Jackson, and Q!QB:Y

arising out of the events described in their Complaint, filed on or about January 20, 2017
5. There is no record of an FTCA claim having been presented by or on behalf of

any of the Plaintiffs in this case.

1 declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that the forgoing

statemtents are true and correct.

Executed in Arlington, Virginia,
February 21, 2017

I Al

MARCIA N. TIERSKY —




"Exhibit 7a"

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

CLIFTON A JACKSON, et af - Case No.: 2:17-cv-163

Plaintiffs, | CHIEF JUDGE SARGUS
. MAGISTRATE JUDGE JOLSON
V. -
- MOTION TO DISMISS
OHIO STATE HIGHWAY . DEFENDANTS WILL, SLANCZKA,

PATROL, et al. - GAUTHIER, DEZORT, ZALESKY
:  AND MIRALDI

Defendants.

Come now defendants Dennis Will, Mary Slanczka, Jenmifer Riedthaler, Peter Gauthier,
Laura Ann bezort, the Honorable Edward Zaleski (ret) and the Honorable James Miraldi, by and
through statutory couasel, and, pursuant to Rules 12(b)(1) and 12(b)(6) of the Federal Rules of
Civil Procedure, respectfully request this Court dismiss plaintiff’s claims against them. A

memorandur in support is filed contemporaneously with this motion.

Respectfully submitted,

DENNIS P. WILL
Prosecuting Attorney

s/Damniel F. Petticord

s/Chris A. Pyanowski

Daniel F. Petticord - #0060009
Chris A. Pyanowski - #0084985
Assistant Prosecuting Attorney
Attorneys for County Defendants
225 Court Street - 3rd Floor
Elyria, Ohio 44035

Phone: (440) 329-5455

Fax: (440) 329-5430




CERTIFICATE OF SERVICE

I certify that on March 23 , 2017, 1 filed the foregoing Motion to Dismiss Defendants
Will, Slanczka, Gauthier, Dezort, Zaleski and Miraldi, using the Court’s CM/ECF system and |
certify that on the same day a copy of the foregoing was sent via regular U.S. Mail to:

Clifton A. Jackson

Lake Erie Correctional Institution, # A652-163
501 Thompson Road

Conneaut, OH 44030

Alexancier Jemison
117 Weaver Street
Buffalo, NY 14206

Amber Powlak
117 Weaver Street
Buffalo, NY 14206

Mason Jackson
117 Weaver Street
Buffalo, NY 14206

Moneh Fuller
117 Weaver Street
Buffalo, NY 14206

Roman Mofley
117 Weaver Street
Buffalo, NY 14206

Elijah Fuller
117 Weaver Street
Buffato, NY 14206

Lorrionna Jackson
117 Weaver Street
Buffalo, NY 14206

April Burns

8900 E Jefferson Avenue, Apt. 304
Detroit, MI 48214

Angel Burns Myles

8900 E Jefferson Avenue, Apt. 304
Detroit, MI 48214



Brenda Jackson
8900 E Jefferson Avenue, Apt. 304
Detroit, MI 48214

Jamel Pittman
8900 E Jefferson Avenue, Apt. 304
Detroit, M1 48214

Ohio State Highway Patrol
1976 W. Broad Street

P.O. Box 182074
Columbus, OH 43218-2074

State Trooper, Christopher Beyer
1970 W. Broad Street

P.O. Box 182074

Columbus, OH 43218-2074

State Trooper, Michael Trader
1970 W. Broad Street

P.O. Box 182074

Columbus, OH 43218-2074

State Trooper, K-9 Argo
1970 W. Broad Street

P.O. Box 182074
Columbus, OH 43218-2074

Lorain County Prosecutor
Demnis P. Will, Esq.

The Justice Center, 3™ Fl,
225 Court Street

Elyria, OH 44032

Lorain County Assistant Prosecutor
Jennifer M. Riedthaler, Esq.

The Justice Center — 3" Fl.

225 Court Street

Elyria, OH 44035

Lorain County Assistant Prosecutor
Peter J. Gauthier, Esq.

The Justice Center — 3% Fl,

225 Court Street

Elyria, OH 44035



Lorain County Assistant Prosecutor
Laura Ann Dezort, Esq,

The Justice Center — 3" FL

225 Court Street

Elyria, OH 44035

Jack W. Bradley, Esq.
520 Broadway, 3" Fl.
Lorain, OH 44052

Mark A. Aufdenkampe, Esq.
33399 Walker Road, Suite A
Avon Lake, OH 44012

Paul A. Griffin, Esq.
600 Broadway, 2™ FI.
Lorain, OH 44052

Paul A. Mancino, Jr., Esq.
75 Public Square, Suite 1016
Cleveland, OH 44113-2098

Edward Zaleski, Retired Judge
The Justice Center, 7% Fl.

225 Court Street

Elyria, OH 44035

John R. Miraldi, Judge

The Justice Center, 7° Floor
225 Court Street

Elyria, OH 44035

Benjamin C. Glassman

United States Attorney

Leah M. Wolfe

Assistant United States Attorney
303 Marconi Blvd., Suite 200
Columbus, CH 43215

s/Daniel F. Petticord

s/Chris A. Pyvanowski

Daniel F. Petticord - #0060009
Chris A. Pyanowski - #0084985
Attorneys for County Defendants



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION
CLIFTON A JACKSON, et al : CaseNo.: 2:17-cv-163

Plaintiffs, . CHIEF JUDGE SARGUS
MAGISTRATE JUDGE JOLSON

v.
MEMORANDUM IN SUPPORT OF

OHIO STATE HIGHWAY MOTION TO DISMISS
PATROL, et al. :  DEFENDANTS WILL, SLANCZKA,

- GAUTHIER, DEZORT, ZALESKI
Defendants. AND MIRALDI

Introduction

Pro se plaintiff, Clifton Jackson, brings this suit in his own name and ostensibly
in the name of eleven other plaintiffs against several defendants, including Dennis Will,
Mary Slanczka, Jennifer Riedthaler, Peter Gauthier, Laura Ann Dezort, the Honorable
Edward Zaleski (ret) and the Homorable James Miraldi (collectively, “the County
Defendants”). Mr. Jackson’s claims appear to arise from a June 2011 traffic stop, his
arrest and the ensuing court proceedings.

Although this Court must, for purposes of this motion only, “construe the
complaint liberally in the plaintiff's favor and accept as true all factual allegations,”
Gazette v. City of Pontiac, 41 F.3d 1061, 1064 (6th Cir. 1994)(emphasis added), a
complaint must also state a “plausible claim for relief’ to survive a motion to dismiss.
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Asheroft v. Igbal, 129 8. Ct. 1937, 173 L. Ed. 2d 868 (2009). Mr. Jackson’s claims
against the County Defendants fail as a matter .of law for the following reasons: This
Court lacks jurisdiction over his challenges to state court decisions under the Rooker-
Feldman doctrine; Mr. Jackson’s claims are barred under Heck v. Humphrey; the
Judicial Defendants are absolutely immune from suit; and Mr. Jackson fails to
sufficiently state a cause of action against any of the County Defendants.

Summary of Athe allegations

The majority of Mr. Jackson’s allegations refer to his arrest and the proceedings
in the Lorain County Court of Common Pleas. These allegations do not appear to be
primarily directed at any of the County Defendants.

Mr. Jackson alleges that each of the County Defendants participated in a
conspiracy to deprive him of his civil rights, such conspiracy apparently arising out of
Mr. Jackson’s arrest on June 14, 2011. (Doc #: 4, PAGEID #8-10, 12). There are no
specific allegations against any County Defendant contained in the complaint. Rather,
Mr. Jackson’s claim appears to be that all defendants somehow conspired with each
other to improperly search his vehicle on the date of his arrest. No other named
Plaintiff has brought a single claim in this action or appeared before this Court.

Mr. Jackson alleges that because of this inchoate conspiracy, the County
Defendants are liable under 42 U.S.C. §§ 1981, 1983, 1985, 1988. He secks damages in
the amount of twenty nine million, four hundred and eleven thousand, seven hundred
sixty four doHars and twenty and a half cents against each defendant in both the
defendant’s individual and official capacity.



Argument

I. This Court does not have subject matter jurisdiction over Mr.
Jackson’s challenges to state court decisions.

To the extent Mr. Jackson is challenging his conviction and sentence stemming
from his 2011 arrest, the Rooker-Feldman doctrine bars this Court from reviewing his
claims. Because this is an improper invocation of federal jurisdiction, Mr. Jackson’s
complaint must be dismissed. Denman v. Leedy, 479 F.2d 1097, 1098 (6th Cir. 1973).

Under 28 U.8.C. § 1257, final judgments of state courts are entitled to receive full
faith and credit from this Court; a United States District Cowrt has no authority to
review final judgments of a state court in judicial proceedings. District of Columbia
Court of Appeals v. Feldman, 460 U.S. 462, 482 (1983); Rooker v. Fidelity Trust Co.,
263 U.S. 413, 415-16 (1923). Put another way:

[L]ower federal courts possess no power whatever to sit in
direct review of state court decisions. If the constitutional
claims presented to a United Siates District Court are
inextricably intertwined with the state court's depial in a
judicial proceeding...then the district court is in essence
being called on to review the state-court decision. This the
distriet court may not do.
Feldman, 460 U.S. at 483-84, n. 6.

Here, Mr. Jackson appears to assert that his injtial arrest, and hence his
conviction, were improper and the result of a vast conspiracy to deprive him of his
constitutional rights. He cannot hope to recover the money damages prayed for absent
some finding from this Court that the initial detention was improper. This is precisely

what § 1257, as interpreted through Rooker, Feldman, and their progeny, prohibit:

“[tJhe doctrine divests federal district courts of subject matter jurisdiction in cases



where they are called upon to review state court judgments.” Johnson v. Ohio Supreme
Court, 156 Fed. Appx. 779, 781 (6th Cir. 2005). |

Therefore, this Court does not have jurisdiction to review Mr. Jackson's implied
challenges to decisions made by the state court.

II. Mr. Jackson’s underlying conviction prohibits his challenge to the
decisions in the underlying matter.

Mr. Jackson's claims are based on conduct that occurred during state criminal
proceedings aéﬂnst him. He haé not alleged his conviction has been invalidated through
an appeal within the Ohio court system.

In Heck v. Humphrey, 512 U.S. 477, 487, 114 S.Ct. 2364, 129 L.Ed.2d 383 (1994),
the Supreme Court held that, if a judgment rendered in favor of a plainiiff would
necessarily imply that the criminal conviction or sentence was invalid, then the
complaint must be dismissed unless the plaintiff has already succeeded in having the
conviction or sentence invalidated. Strong policy considerations support this
requivement; specifically, it eliminates “parallel litigation over the issues of probable
cause and guilt ... and it prechudes the possibility of the claimant succeeding in the
[civil] action after having been convicted in the underlying criminal prosecution, in
contravention of a strong judicial policy against the creation of two conflicting
resolutions arising out of the same or identical transaction.” Id. at 485.

In this case, Mr. Jackson is challenging his 2013 conviction in the Lorain County
Corumon Pleas Court. Under Heck, to bring this action, Mr. Jackson must assert that the
state court proceedings have been invalidated through a state court appeal; otherwise,
his appropriate remedy is to appeal. No such assertion has been made. Because he has

not alleged his conviction or his sentence has been invalidated, dismissal is appropriate.



III. Judges Miraldi and Zaleski are absolutely immune from suit for the
claims against them.

Assuming, arguendo, this Court has jurisdiction to review Mr. Jackson’s claims,
those claims still fail. Judicial defendants such as Judge Miraldi and Zaleski (the
“Judicial Defendants”) are absolutely immune from damages in civil lawsuits arising
from their judicial acts in cases over which they preside. Domanick v. Lias, 2011 US.
Dist. LEXIS 58199 (N.D. Ohio, June 1, 2011), citing Mireles v. Waco, 502 US. 9, 9
(1991) and Barnes v. Winchell, 105 F.3d 1111, 1115 (6th Cir. 1997). In Domanick, the
rationale for judicial immunity was explained as the court dismissed a pro se lawsuit
against a judge: “Judges are provided with this far-reaching protection to ensure that
their independent and impartial exercise of judgment is not impaired by the exposure of
potential damages.” Domanick, 2011 U.S. Dist. LEX1S 58199 at *8. This same rationale
applies in this case.

Federal law has long held that judges are immune from money damages in
connection with “judicial acts,” unless there is a “clear absence of all jurisdiction.”
Stump v. Sparkman, 435 U.S. 349, 362 (1978). The absolute judicial immunity of the
Judicial Defendants can be overcome in only two situations:

1, If they were acting in the complete absence of all jurisdiction; or
2. If their challenged actions were non-judicial.
Mr. Jacksor’s allegations fail to support either scenario.

A)  The Judicial Defendants had proper jurisdiction to preside over
Mr. Jackson’s underlying case.

Ohio R.C. 2931.03 states “The Court of common pleas has original jurisdiction of
all erimes and offenses, except in cases of minor offenses the exclusive jurisdiction of
which is vested in courts inferior to the court of common pleas.” Therefore, the Judicial
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Defendants had jurisdiction to preside over Mr, Jackson’s underlying case, and their
immunity cannot be chatlenged on this point.

B) The Judicial Defendants’ actions were judicial acts.

The remaining inquiry is whether the Judicial Defendants actions were “judicial
acts” and thus protected by immunity. An act is only considered non-judicial if “it is one
not normally performed by a judicial officer or if the parties did not deal with the judge
in his official capacity.” King v. Love, 766 F.2d 962, 965 (6th Cir. 1985)(emphasis
added).

Mr. Jackson makes no specific allegations of any specific act undertaken by either
Judicial Defendant-. Because the Judicial Defendants had juriédjcﬁon to preside over
the matter and there is no allegations that either took any action outside their judicial
function, the Judicial Defendants are absolutely immune from lability and dismissal is
appropriate.

IV. Prosecutor Will and Assistant Prosecutors Slanczka, Riedthaler,
Gauthier and Dezort are absolutely immune from suit

Both Prosecutor Will and his Assistant Prosecutors are immune from suit related
to their role in the prosecution of Mr. Jackson’s underlying matter. The United States
Supreme Court has held that prosecutors are considered “quasi-judicial officers”
entitled to the absolute immunity granted fo judges when their activities are “intimately
associated with the judicial phase of the criminal process.” Imbler v. Pachiman, 424
U.S. 409, 430, 96 S.Ct. 984, 47 L.Ed.2d 128 (1976). To determine whether absolute
immunity attaches to a particular prosecutorial activity, the Imbler Court adopted a
“functional analysis.” Imbler at 430. This approach requires a court to examine “the

pature of the function performed, not the identity of the actor who performed it.”



Forrester v. White, 484 U.S. 219, 229, 108 S.Ct. 538, 98 L.Ed.2d 555 (1988). The
Supreme Court has recognized that the duties of the prosecutor in his or her role “as
advocate for the State involve actions preliminary to the initiation of a prosecution and
actions apart from the courtrcom.” fmbler at 431, fn. 33. Thus, “[ilmmunity extends to
‘the preparation necessary to present a case,’ and this includes the ‘obtaining, reviewing,
and evaluation of evidence.” Id.

Here, the allegations against Prosecutor Will and his Assistant Prosecutors are
devoid of any specifics. There are no allegations that any defendant operated at all
outside of their official functions. Assumedly, and.based on other filings presented by
Mr. Jackson at various points, his claims are based on the prosecuting attorney’s failure
to agree with him that the initial search of his vehicle was unlawful. This is the type of
evaluation of a case that falls squarely within a prosecutor’s absolute immunity.

If this Court finds that the prosecutor’s actions are not covered by absolute
immunity, then the prosecutor may be entitled to qualified immunity. The Sixth Circuit
has held that government officials are entitled to qualified immunity where their actions
do not “violate clearly established statutory or constitutional rights of which a
reasonable person would have known.” Greene v. Reeves, 80 F.3d 1101, 1104 (6th Cir.
1996) (citing Harlow v. Fitzgerald, 457 U.S. 800, 818, 102 S. Ct, 2727, 73 L. Ed. 2d 396
(1982)). “Qualified immunity ‘gives ample room for mistaken judgments’ by protecting
‘all but the plainly incompetent or those who knowingly violate the law.” Chappell v.
City of Cleveland, 585 F.3d 901 {6th Cir. 2009).

In addition, Prosecutor Will and his Assistant Prosecutors are also shielded from
liability under Ohio Rev. Code § 2744.03(A)(7), which provides that a “[p]olitical
subdivision, and an employee who is a county prosecuting attorney, city director of law,

7



village solicitor, or similar chief legal officer of a political subdivision, an assistant of any
such person, or a judge of a court of this state is entitled to any defense or immunity
available at common law or established by the Revised Code.” See Tuleta v. Med Mut. of
Ohio, No. 100032, 2014 WL 1327790, at *3-4 (Ohio Ct. App. Mar. 13, 2014) (dismissing
complaint against county prosecuiors on the ground that they, as well as judieial
officers, were absolutely immune from suit under “common law” and Ohio Rev. Code §
2744.03A)(7));

V. Mr. Jackson fails to state a claim for which relief can be granted.

Even if Mr. Jackson's claims were not barred by the above threshold defenses, his
claims would still fail. Mr. Jackson fails to sufficiently state a cause of action against the
County Defendants because he does not allege facts that are “enough to raise a right to
relief above the speculative level.” Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555
(2007). In addition, the causes of action that are directed at the County Defendants fail
on the merits as well.

A. The § 1981 claims fail on the merits.

To establish a § 1981 claim, a plaintiff must show (1) that he/she is a member of a
racial minority; (2) that the defendant intended to discriminate against the plaintiff on
the basis of race; and (3) that the plaintiff was subjected to discrimination concerning
one or more of the activifies enumerated in § 1981. Lauture v. IBM, 216 F.3d 258 (2d
Cir. N.Y. 2000). Mr, Jackson makes no such allegation on any of the three elements.

B. The § 1983 claims fail on the merits.

To recover under § 1983, Mr. Jackson must plead and prove two essential
elements: that he was denied a right secured by the Constitution or the laws of the

United States, and that the deprivation was permitted by one acting under color of state
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law. Fritz v. Charter Twp. of Cornstock, 592 F.3d 718, 722 (6th Cir. 2010); Leach v.
Shelby Cniy. Shérz’ﬁ, 801 F.2d 1241, 1244 (6th Cir. 1989)(quoting West v. Atkins, 487
U.S. 42, 48, 108 S. Ct. 2250, i01 L. Ed. 2d 40 (1988)). As these and other cases make
abundantly clear, the plaintiff must have been actually deprived of a federally protected
right. A § 1983 action does not cover official conduct that violates 6nly state law. Baker
v. McCollan, 443 U.S. 137, 146 (1979); Paul v. Davis, 424 U.S. 693, 697, rehearing
denied, 425 U.S. 985 (1976). Section 1983 does not even cover state constitutional
violations. Smith v. Sullivan, 611 F.2d 1039, 1045 (5th Cir. 1980); Schieb v. Humane
Soc. of Huron Valley, 582 F. Supp. 717, 725 (E.D. Mich. 1984).

Again Mr. Jackson makes no specific allegation of the deprivation of a federally
protected right, nor does he allege that such a deprivation occurred under color of law.

C. Mpr.Jackson’s § 1985 claims fail on the merits.

To recover under § 1985, Mr. Jackson must allege a conspiracy that is based on
some racial or otherwise “class-based, invidiously discriminatory animus.” Bray v.
Alexandria Women's Health Clinic, 506 U.S. 263, 268 (1993). Each plaintiff must
possess characteristics of a discrete and insular minority, for example, a racial or
national origin minority. Haverstick Enters v. Financial Fed. Credit, 32 F.3d 989 (6tt
Cir. 1994), citing Hicks v. Resolution Trust Corp., 970 F.2d 378, 382 (72 Cir. 1992). Mr.
Jacson does not, however, allege he belongs to any such protected class.

D. M. Jackson’s § 1986 claims fail on the merits.

Section 1986 creates a cause of action against those who have knowledge thata
§ 1985 wrong is about to be committed and the power to prevent it, but fail to do so.
Radvansky v. City of Olmsted Falls, 395 F.3d 201, 315 (6th Cir. 2005). Since Mr.

Jackson has not stated a claim under § 1985, he has also failed to state a claim under §
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1986. Id; see also Amadasu v. Christ Hosp., 514 F.3d 504, 507 (6th Cir. 2008)(“Failure
to state a claim for relief under § 1985 is fatal to . . . claims brought pursuant to § 1986
because a § 1986 claim is dependent upon a viable § 1985 claim.”).

E. Mr. Jackson’s § 1988 claims fail on the merits.

Before Mr. Jackson can establish a rght to an award of attorney’s fees under §
1088, he must first establish that he was the prevailing party in the underlying litigation.
Hensley v. Eckerhart, 461 U.S. 424 (U.S. 1983). For the obvious reasons, Mr. Jackson
has failed to do so.

F. Mr. Jackson’s deliberate infliction of emotional distress claim
fails on the merits.

Mr. Jackson allegeé that all of the defendants caused him to suffer severe
emotional disiress.

To state a claim for emotional distress without physical injury, as Mr. Jackson
attemnpts here, he would need to allege the defendants intended to cause him emotional
distress; that defendants’ conduct was exireme and outrageous; that defendants
proximatély caused Plaintiff's psychic injury; and that he suffered mental anguish of
such a severe nature that no reasonable person could be expected to endure it. Jacob v.
Fadel, 2006-0Ohio-5003, 2006 Ohic App. LEXIS 4949.

Mr. Jackson has failed to plead allegations that meet this high standard; he has
therefore failed to state a claim.

Conclusion
Based on the foregoing, the County Defendants respectfully request this Court

dismiss plaintiff Clifton Jackson’s claims against them with prejudice.

Respectfully submitted,
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DENNIS P. WILL
Prosecuting Attorney

s/Daniel F. Petticord
s/Chris A. Pyanowski
Daniel F. Petticord - #006000%
Chris A. Pyanowski - #6084985
Assistant Prosecuting Attorney
Attorneys for County Defendants

. 225 Court Street - 3rd Floor
Elyria, Ohio 44035
Phone: (440) 329-5455
Fax: (440) 329-5430

CERTIFICATE OF SERVICE
I certify that on March _&, 2017, 1 filed the foregoing Memorandum in Support of
Motion to Dismiss Defendants Will, Slanczka, Gauthier, Dezort, Zaleski and Miraldi, vsing the
Court’s CM/ECF system and I certify that on the same day a copy of the foregoing was sent via
regular U.S, Mail to:

Clifton A. Jackson

Lake Erie Correctional Institution, # A652-163
501 Thompson Road

Conneaut, OH 44030

Alexander Jemison
117 Weaver Street
Buffalo, NY 14206

Amber Powlak
117 Weaver Street
Buffalo, NY 14206

Mason Jackson
117 Weaver Street
Buffalo, NY 14206

Moneh Fuller
117 Weaver Street
Buffalo, NY 14206
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Roman Motley
117 Weaver Sireet
Buffalo, NY 14206

Elijah Fuller
117 Weaver Street
Buffalo, NY 14206

Lorrionna Jackson
117 Weaver Street
Buffalo, NY 14206

April Burns

8900 E Jefferson Avenue, Apt. 304
Detroit, MY 48214

Angel Burns Myles

8900 E Jefferson Avenue, Apt. 304
Detroit, MI 48214

Brenda Jackson
8900 E Jefferson Avenue, Apt. 304
Detroit, MI 48214

Jamel Pittman
8900 E Jefferson Avenue, Apt. 304
Detroit, MI 48214

Ohio State Highway Patrol
1970 W. Broad Street

P.O. Box 182074
Columbus, OH 43218-2074

State Trooper, Christopher Beyer
1970 W, Broad Street

P.O. Box 182074

Columbus, OH 43218-2074

State Trooper, Michael] Trader
1970 W. Broad Street

P.O. Box 182074

Columbus, OH 43218-2074

State Trooper, K-9 Argo
1970 W. Broad Street

P.O. Box 182074
Columbus, OH 43218-2074
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Jack W. Bradley, Esq.
520 Broadway, 3™ Fl.
Lorain, OH 44052

Mark A. Aufdenkampe, Esq.
33399 Walker Road, Suite A
Avon Lake, OH 44012

Paul A. Mancino, Jr., Esq.
75 Public Square, Suite 1016
Cleveland, OH 44113-2098

Benjamin C. Glassman

United States Attorney

Leah M. Wolfe

Assistant United States Attorney
303 Marconi Blvd., Suite 200
Columbus, OH 43215
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s/Danie] F. Petticord

s/Chris A. Pyanowski

Daniel F. Petticord - #0060009
Chris A. Pyanowski - #0084985
Attorneys jfor County Defendants
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IN THE COURT OF COMMON PLEAS COPY

FRANKLIN COUNTY, OHIO

)

CLIFTON A. JACKSON, et al., )
Plaintiffs, )} CASE NO. 17CV-01-616

v. )

. )

OHIO STATE )

HIGHWAY PATROL, et al., )} JUDGE YOUNG
Defendants. )
)

DECLARATION OF MARCIA N. TIERSKY

1, Marcia N. Tiersky, declare and say:

1. I am Associate Chief Counsel for the Civil Litigation Section of the Office of
Chief Counsel of the United States Department of Justice, Drug Enforcement Administration |
(DEA).

2. As such, I have custody of agency records related to the filing, evaluation and
disposition of administrative claims presented to DEA ﬁnder the Federal Tort Claims Aét
(FTCA). Agency procedures require that all FTCA claims over $500 be submitted to this office -
for review,

| 3. As a routine business praétice, this office maintains an electronic record of each
such claim. This system has been in effect for over ten years.

4. On or about February 21, 2017, I searched the records of this office to determine
whether a tort claim was presented to DEA by or on behalf of Plaintiffs Clifton A. J ackson,

Alexander Jemison, Amber Powlak, Mason Jackson, Moneh Fuller, Roman Motley, Elijah
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Fuller, Lorrionna Jackson, April Burns, Angel Burns Myles, Brenda J; acksdn, and JQQ!ILY

arising out of the events described in their Complaint, filed on or about January 20, 2017.
5. There is no record of an FTCA claim having been preseﬁted by or on behalf of

any of the Plaintiffs in this case.

I declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that the forgoing

statements are true and correct,

Executed in Arlington, Virginia,
Febmary 21, 2017

AN Ty

MARCIA N.-TIERSKY
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION
CLIFTON A. JACKSON, et ¢l., )
; CASE NO. 2:17-cv-163
Plainftiffs, )
s )  CHIEF JUDGE EDMUND A.
) SARGUS,JR.
OHIO STATE HIGHWAY ; MAGISTRATE JUDGE JOLSON
PATROL, ¢! al., )
) NOTICE OF APPEARANCE OF
COUNSEL
Defendants. )
F AP A

Please take notice that Acacia M. Perko (0087950) of Reminger Co., L.P.A. hereby
enters her appearancé as counsel for Defendant Paul A, Griffin in the above captioned matter,
Respectfully submitted,

/s Acacia M. Perko

Acacia M. Perko, Esq. (0087950)
Reminger Co. L.P.A.

200 Civic Center Drive Suite 800
Columbus, Ohio 43215

Phone: (614) 232-2628

Fax: (614)232-2410

Email: aperko@reminger.com

Counsel for Defendant, Paul A. Griffin
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CERTIFICATE OF SERVICE:

1 certify that on March 2, 2017, 1 filed the foregoing Answer using the Court’s CM/ECT
system and I certify that on the same day a copy ol the foregoing was sent via regular U.S. Mail

fo:

Clifton A. Jackson #A652-163

Lzke Erie Correctional Institution
501 Thompson Road / P.O. Box 8000

Conneaut, OH 44030
Plaintiff

Amber Powlak -

SANERERENSE
Buffalo, NY B
Plaintiff

Moneh Fuller

SRS
Buffalo, NVIREEEN
Plaintiff’

Elijah Fuller

[ o
Buffalo, N YR
Plaintiff

April Burns

Detroit, VR
Plaintiff

Brenda Jackson

Detroit, M S
Plaintiff

Ohio State Highway Patrol
1970 West Broad Street
P.O. Box 182074
Columbus, OH 43218-2074
Defendant

Angel Burns Myles

Alexander Jlemison

Buffalo, N'Y g

Plaintiff

Mason Jackson

Buffalo, NY m

Plaintiff

Roman Motley

Buffalo, NY SEES

Plaintiff

Lorrionna Jackson

Buffalo, N SEREEF

Plaintiff

Detroit, M (RGN

Plaintiff

Jamel Pittman

Detroit, M REEF
Plaintiff’

State T'rooper Christopher Beyer
1970 West Broad Street

P.O. Box 182074

Columbus, OH 43218-2074
Defendent

[
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State Trooper Michael Trader
1970 West Broad Street

P.O. Box 182074

Columbus, OH 43218-2074
Defendant

Drug Enforcement Administration (DEA)
Special Agent Geno Taliano

1375 E. 9th Street, Suite 700

Lorain County Prosecutor

Dennis P. Will, Esq.

The Justice Center, 3w Floor

225 Court Street

Elyria, OH 44035

Defendant ’

Leah M. Wolfe

Assistant United States Attorney

303 Marconi Boulevard, Ste 200
Columbus, Ohio 43215
Leah.wolfe(@usdoi.gov

Attorney for United States of America,
substituted party for Special Agent Geno
Taliano and Special Agent Caitlin
Szezplenski

Lorain County Assistant Prosecutor
Peter J. Gauthier, Esq.

The Justice Center, 3td Floor

225 Court Street

Elyria, OH 44035

Defendant

Anthony B. Giardini

520 Broadway

Third Floor

Loraine, Ohio 44052

Attorney foi- Defendant Jack Bradley

Paul A. Mancino, Jr. Attorney at Law
75 Public Square, Suite 1016
Cleveland, OH 44113-2098
Defendant

State Trooper K-9 Argo
1970 West Broad Street
P.O. Box 182074
Columbus, OH 43218-2074
Defendant

Drug Enforcement Administration (DEA)
Special Agent’Caitlin Szczeplnski
1375 E. 9th Street, Suite 700

Lorain County Assistant Prosecutor
Jennifer M. Riedthaler, Esq.
The Justice Center, 3w Floor
225 Court Street
Elyria, OH 44035
Defendant
?
Lorain County Assistant Prosecutor
Laura Ann Dezort, Esq.
The Justice Center, 3" Floor
225 Court Street
Elyria, OH 44035
Defendant

Edward Zaleski, Retired Judge
The Justice Center, 7w Floor
225 Court Street

Elyria, OH 44035

Defendant

John Nemeth

Anspach Meeks Ellenberger
175 S. Third Street

Columbus, Ohio 432215
Attorney for Defendant Mark A.
Auifdenkampe
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s/ Acacia M. Perko

Acacia M. Perko, Esq. (0087950)
Counsel for Defendant, Paul A.

Griffin



IN THE COURT OF COMMON PLEAS,
FRANKLIN COUNTY, OHIO

Clifton A. Jackson, ef al. CASE NO. 17CV-01-616

Plaintiffs, JUDGE DAVID C. YOUNG

Ve

OHIO STATE HIGHWAY PATROL, ef ai, COUNSEL

)
)
)
;
} NOTICE OF APPEARANCE OF
)
)
Defendants. )
)
)

NOTICE OF APPEARANCE OF COUNSEL
Please take notice that Acacia M. Perko (0087950) of Reminger Co., L.P.A. hereby
enters her appearance as counsel for Defendant Paul A. Griffin in the above captioned matter.

Respectfully submitted,

{8 Acacia M. Perko

Acacia M. Perko, Esq. (0087950)
Reminger Co. L.P.A.

200 Civic Center Drive Suite 800
Columbus, Ohio 43215

Phone: (614) 232-2628

Fax: (614)232-2410

Email: aperko@reminger.com

Counsel for Defendant, Paul A. Griffin




CERTIFICATE OF SERVICE

A copy of the foregoing has been forwarded by the Franklin County Clerk of Court’s e-

file notification service and/or by regular 1% Class U.S, mail on this 24" day of February, 2017 to

the following:

Clifton A. Jackson #A652-163

Lake Erie Correctional Institution
501 Thompson Road / P.Q. Box 8000
Comneaut, OH 44030

Amber Powlak
117 Weaver Street
Buffalo, NY 14206

Moneh F_uller
117 Weaver Street
Buffalo, NY 14206

Eljjah Fuller
117 Weaver Street
Buffalo, NY 14206

April Burns
8900 E. Jefferson Avenue, Apt. 304
Detroit, MI 48214

Brenda Jackson
8900 E. Jefferson Avenue, Apt. 304
Detroit, M1 48214

Ohio State Highway Patrol
1970 West Broad Street
P.0O. Box 182074
Columbus, OH 43218-2074

State Trooper Michael Trader
1970 West Broad Street

P.O. Box 182074

Columbus, OH 43218-2074

Drug Enforcement Administration (DEA)
Special Agent Geno Taliano

Alexander Jemison
117 Weaver Street
Buffalo, NY 14206

Mason Jackson
117 Weaver Street
Buffalo, NY 14206

Roman Motley
117 Weaver Street
Buffalo, NY 14206

Lorrionna Jackson
117 Weaver Street
Buffalo, NY 14206

Angel Burns Myles
8900 E. Jefferson Avenue, Apt. 304
Detroit, M1 48214

Jamel Pittman
8900 E. Jefferson Avenue, Apt. 304
Detroit, M1 48214

State Trooper Christopher Beyer
1970 West Broad Strest

P.O. Box 182074

Columbus, OH 43218-2074

State Trooper K-9 Argo
1970 West Broad Street
P.C. Box 182074
Columbus, OH 43218-2074

Drug Enforcement Administration (DEA)
Special Agent Caitlin Szczeplnski



1375 E. 9" Street, Suite 700
Cleveland, OH 44114

Lorain County Prosecutor, Dennis P. Will

The Justice Center, 3™ Floor
225 Court Street
Elyria, OH 44035

Lorain County Assistant Prosecutor
Jennifer M. Riedthaler

The Justice Center, 3 Floor

225 Court Street

Elyria, OH 44035

Lorain County Assistant Prosecufor
Laura Ann Dezort

The Justice Center, 3 Floor

225 Court Street

Elyria, OH 44035

Mark A. Aufdenkampe, Esq.
33399 Walker Road, Ste. A
Avon Lake, OH 44012

Edward Zaleski, Retired Judge
The Justice Center, 7" Floor
225 Court Street

Elyria, OH 44035

1375 E. 9" Street, Suite 700
Cleveland, OH 44114

Lorain County Assistant Prosecutor
Mary Slanczka

The Justice Center, 3™ Floor

225 Court Street

Elyria, OH 44035

Lorain County Assistant Prosecutor
Peter J. Gauthier

The Justice Center, 3 Floor

225 Court Street

Elyria, OH 44035

Anthony B. Giardini, Esq.
Anthony B. Giardini Co., LPA
520 Broadway, Third Floor
Lorain, OH 44052

Paul A. Mancine, Jr., Esq.
75 Public Square, Suite 1016
Cleveland, OH 44113-2098

John R. Miraldi, Judge

The Justice Center, 7% Floor
225 Court Street

Elyria, OH 44035

Is! Acacia M. Perko

Acacia M. Perko, Esq. (0087950)
Counsel for Defendant, Paul A. Griffin



IN THE COURT OF COMMON PLEAS,
FRANKLIN COUNTY, OHIO

Clifton A. Jackson, ¢f al.

V.

OHIO STATE HIGHWAY PATROL, ef al.

Plaintiffs,

Defendants.

LN R N S T T W W L T

CASE NO. 17CV-01-616
JUDGE DAVID C. YOUNG
DEFENDANT PAUL A. GRIFFIN'S

ANSWER AND AFFIRMATIVE
DEFENSES

DEFENDANT PAUL A. GRIFFIN’S ANSWER AND AFFIRMATIVE DEFENSES

Now comes Defendant Paul A. Griffin (“Griffin™), by and through the undersigned

counsel and in response to Plaintiffs’ Complaint states and avers as follows to each numbered

paragraph:

1.

2.

8.
9.
10. Deny without knowledge.

11. Deny without knowledge.

Deny.

Deny without knowledge.
Deny without knowledge.
Deny without knowledge.
Deny without knowledge.
Deny without knowledge.
Deny without knowledge.
Deny without knowledge.

Deny without knowledge.



12

13

14

15

16

17

18.
19.
20.
21,
22,
23.
24,
25.
26.

27.

28.
29.
30.
31.
32.

33.

. Deny without knowledge.
. Deny without knowledge.
. Deny without knowledge.
. Deny without knowledge.
. Deny without knowledge.
. Deny without knowledge.
Deny without knowledge.
Deny without knowledge.
Deny without knowledge.
Deny without knowledge.
Deny without knowledge.
Deny without knowledge.
Deny without knowledge.
Deny without knowledge.

Deny without knowledge.

all remaining allegations contained in paragraph 27 of Plaintiff’s Complaint.

Deny without knowledge.
Deny without knowledge.
Deny without knowledge.
Deny without knowledge.
Deny without knowledge.

Deny without knowledge.

Admit that Paul A. Griffin is an Attorney at Law, licensed in the state of Ohio. Deny any and



34. Deny without knowledge.
35. Deny without knowledge.
36. Deny without knowledge.
37. Deny without knowledge.
38. Deny without knowledge.
39. Deny without knowledge.
40. Deny without knowledge.
41, Deny without knowledge,
42. Deny without knowledge.
43. Deny without knowledge.
44. Deny.
45. Deny without knowledge.
46. Deny without knowledge.
47. Deny without knowledge.
48. Deny without knowledge.
49, Deny without knowledge.
FIRST DEFENSE
50. Plaintiffs’ Complaint fails to state a claim against Defeﬁdant Griffin upon which relief can be
granted pursuant to Ohio Civ. R, 12(B)(6).
SECOND DEFENSE
51, Plaintiffs’ Complaint fails for lack of subject matter jurisdiction.
THIRD DEFENSE

52. Plaintiffs’ Complaint fails for lack of personal jurisdiction.



FOURTH DEFENSE
53. Plaintiffs’ Complaint fails for improper venue.
FIFTH DEFENSE
54, Pursuant to Chio Civ.R. 12(B)(4) and 12(B)(5) there was insufficiency of process and/or
insufficiency of service of process, Summons and Complaint on Defendant Griffin.
SIXTH DEFENSE
55, All or several of the claims set forth by Plaintiffs in the Complaint are barred by the
applicable statutes of limitation.
SEVENTH DEFENSE
56. Plaintiffs have failed to join a party pursuant to Ohio Civ. R. 19 or Ohio Civ. R. 19.1 and
therefore Plaintiffs’ Complaint against Griffin must be dismissed.
EIGHTH DEFENSE
57. Any harm caused by Plaintiff Clifton A. Jackson’s convictions was caused by himself and/or
his own actions.
NINTH DEFENSE
58. The injuries and damages of which Plaintiffs complain are attributable to one or more
persons from whom the Plaintiffs did not seek recovery in this action (O.R.C. §2307.23(C)).
TENTH DEFENSE
59. The iﬁjuries and damages as described by Plaintiffs in the Complaint were proximately
caused by the acts and/or omissions of persons and/or entities other than Defendant Griffin
over whom Griffin had no control, no right to control, no duty to control and in fact did not

control, and therefore, Plaintiffs cannot recover from Defendant Griffin.



ELEVENTH DEFENSE
60. Plaintiffs were comparatively negligent with regard to the injuries and damages as described
by Plaintiffs in the Complaint; accordingly, Plaintiffs are either barred from recovery against
Defendant Griffin or any recovery obtained by Plaintiffs against Defendant Griffin must be
reduced by an amount to be determined by the trier of fact.
TWELFTH DEFENSE
61. Plaintiffs failed to minimize or mitigate damages and injuries claimed to have been suffered
as a result of the event at issue; accordingly, any recovery by Plaintiffs against Defendant
Griffin is either barred or to be reduced by an amount to be determined by the trier of fact.
THIRTEENTH DEFENSE
62. Plaintiffs lack a reasonable good faith basis upon which to bring this claim against Defendant
Griffin thereby entitling Defendant Griffin to an award of atiorneys’ fees and costs against
Plaintiffs as provided by R.C. §2323.52.
FOURTEENTH DEFENSE
63. Plaintiffs’ claims are barred by the doctrines of collateral estoppel, estoppel, res judicata,
judicial estoppel, unclean hands, waiver and the statute of limitations.
FIFTEENTH DEFENSE
64. The injuries and damages as described by Plaintiffs in the Complaint were caused by the acts
and/or omissions of other ilidividuals and/or entities whose conduct Defendant Griffin had no
reason to anticipate, said conduct not being the responsibility of Defendant Griffin.
SIXTEENTH DEFENSE
65. Griffin is entitled to an appoﬁionment of liability to other parties and non-parties to this

action pursuant to R.C. 2307.23.



SEVENTEENTH DEFENSE
66. Any damage or injury Plaintiffs may have suffered as alleged in the Complaint was solely
and proximately caused by Plaintiffs’ own negligence.
EIGHTEENTH DEFENSE
67. Plaintiffs lack the capacity to sue.
NINTEENTH DEFENSE
68. Plaintiffs lack standing to sue.
TWENTIETH DEFENSE
69. Plaintiffs are required to prove any claim for punitive damages by clear and convincing
evidence.
TWENTY-FIRST DEFENSE
70. Awarding punitive damages in favor of the Plaintiffs against Defendant Griffin under the
facts and circurnstances of this case would constitute the imposition of and contravention of
the Constitution of the State of Ohio.
TWENTY-SECOND DEFENSE
71. Punitive damages are subject to statutory caps and jurisdictional limitations.
TWENTY-THIRD DEFENSE
72. Punitive damage claims are subject to mandatory statutory bifurcation pursuant to O.R.C.
§2315.21(B).
TWENTY-FORTH DEFENSE
73. Defendant Griffin reserves the right to add any additional Affirmative Defenses as the

evidence and discovery so disclose,



WHEREFORE, Defendant Griffin requests that Plaintiffs’ Complaint be dismissed with
ptejudice, at Plaintiffs’ costs, without delay.
Respectfully submitted,

s/ Acacia M. Perko

Acacia M. Perko, Esq. (0087950)
REMINGER CO., L.P.A,

200 Civic Center Drive

Suite 800

Columbus, Ohio 43215

Tele: 614.232.2628

Fax: 614.232.2410

Email: aperko{@reminger.com
Counsel for Defendant, Paul A, Griffin
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION
CLIFTON A. JACKSON, ¢t al., )
| ) CASENO. 2:17-cv-163
Plaintiffs, ;
e ) CHIEF JUDGE EDMUND A.
) SARGUS,JR.
OHIO STATE HIGHWAY ;
PATROL, et al, }  MAGISTRATE JUDGE JOLSON
)
Defendants. )

DEFENDANT PAUL A. GRIFFIN’S ANSWER AND AFFIRMATIVE DEFENSES

Now comes Defendant Paul A. Griffin (“Griffin™), by and through the undersigned counsel

and in response to Plaintiffs’ Complaint, states and avers as follows to each numbered paragraph:

2,

8.

9.

. Deny.

Deny without knowledge.
. Deny without know!edge.
. Deny without knowledge.
. Deny without knowledge.
. Deny without knowledge.
. Deny without knowledge.
Deny without knowledge.

Deny without knowledge.

10. Deny without knowledge.

t. Deny without knowledge.
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[2. Deny without knowledge.
13. Deny without knowledge.
14, Deny without knowledge.
15. Deny without knowledge.
16. Deny without knowledge.
17. Deny without knowledge.
18. Deny without knowledge.
19. Deny without knowledge.
20. Deny without knowledge.
21. Deny without knowledge.
22. Deny without knowledge.
23. Deny without knowledge.
24. Deny without knowledge.
25. Deny without knowledge.
26. Deny without knowledge.

27. Admit that Paul A. Griffin is an Attorney at Law, licensed in the state of Ohio. Deny any and
all remaining allegations contained in paragraph 27 of Plaintiff’s Complaint.

28. Deny Without knowledge.
29. Deny without knowledge.
30. Deny without knowledge.
31. Deny without knowledge.

32. Deny without knowledge.
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[2. Deny without knowledge.
13. Deny without knowledge.
14. Deny withc;:t knowledge.
15. Deny without knowledge.
16. Deny without knowledge.
17. Deny without knowledge.
18. Deny without knowledge.
19. Deny without knowledge.
20, Deny without knowledge.
21. Deny without knowledge.
22. Deny without knowledge.
23. Deny without knowledge.
24, Deny without knowledge.
25. Deny without knowledge.
26. Deny without knowledge.

27. Admit that Paul A. Griffin is an Attorney at Law, licensed in the state of Ohio. Deny any and
all remaining allegations contained in paragraph 27 of Plaintiff’s Complaint,

28. Deny without knowledge.
29. Deny without knowledge.
30. Deny without knowledge.
31. Deny without knowledge.

32. Deny without knowledge,
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33. Deny without knowledge.

34, Deny without knowledge.
35. Deny without knowledge.
36. Deny without knowledge.
37. Deny without knowledge.
38. Deny without knowledge.
39. Deny without knowledge.
40. Deny without knowledge.
41, Deny without knowledge.
42, Deny without knowledge.
43. Deny without knowledge.
44, Deny.

45, Deny without knowledge.
46, Deny without knowledge.
47, Deny without knowledge.
48. Deny without knowledge.

49, Deny without knowledge.
FIRST DEFENSE

50. Plaintiffs” Complaint fails to state a claim against Defendant Griffin upon which relief can be
granted pursuant to Ohio Civ. R, 12(B)(6).

SECOND DEFENSE

51. Plaintiffs* Complaint fails for lack of subject matter jurisdiction.
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THIRD DEFENSE
52. Plaintiffs’ Complaint fails for lack of personal jurisdiction.
FOURTH DEFENSE
53. Plaintiffs’ Complaint fails for improper venue.
FIFTH DEFENSE

54, Pursuant to Ohio Civ.R. 12(B)(4) and 12{B)(5) there was insufficiency of process and/or
insufficiency of service of process, Summeons and Complaint on Defendant Griffin.

SIXTH DEFENSE

55. All or several of the claims set forth by Plaintiffs in the Complaint are barred by the applicable
statutes of limitation.

SEVENTH DEFENSE

56. Plaintiffs have failed o join a party pursuant to Ohio Civ. R. 19 or Ohio Civ. R, 19.1 and
therefore Plaintiffs’ Complaint against Griffin must be dismissed.

EIGHTH DEFENSE

57. Any harm caused by Plaintiff Clifton A. Jackson’s convictions was caused by himself and/or
his own actions.

NINTH DEFENSE

58. The injuries and damages of which Plaintiffs complain are attributable to one or more persons
from whom the Plaintiffs did not seek recovery in this action (O.R.C. §2307.23(C)).

TENTH DEFENSE

59. The injuries and damages as described by Plaintiffs in the Complaint were proximately caused
by the acts and/or omissions of persons and/or entities other than Defendant Griffin over whom
Griffin had no control, no right to control, no duty to control and in fact did not control, and
therefore, Plaintiffs cannot recover from Defendant Griffin,

ELEVENTH DEFENSE

60. Plaintiffs were comparatively negligent with regard to the injuries and damages as described
by Plaintiffs in the Complaint; accordingly, Plaintiffs are either barred from recovery against
Defendant Griffin or any recovery obtained by Plaintiffs against Defendant Griffin must be
reduced by an amount to be determined by the trier of fact.

4
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TWELETH DEFENSE

61. Plaintiffs failed to minimize or mitigate damages and injuries claimed to have been suffered as
a result of the event at issue; accordingly, any recovery by Plaintiffs against Defendant Griffin is
either barred or to be reduced by an amount to be determined by the trier of fact.

THIRTEENTH DEFENSE
62. Plaintiffs lack a reasonable good faith basis upon which to bring this claim against Defendant
Griffin thereby entitling Defendant Griffin to an award of attorneys’ fees and costs against
Plaintiffs as provided by R.C. §2323.52.

FOURTEENTH DEFENSE

63. Plaintiffs’ claims are barred by the doctrines of collateral estoppel, estoppel, res judicata,
judicial estoppel, unclean hands, waiver and the statute of limitations.

FIFTEENTH DEFENSE
64. The injuries and damages as described by Plaintiffs in the Complaint were caused by the acts
and/or omissions of other individuals andfor entities whose conduct Defendant Griffin had no
reason to anticipate, said conduct not being the responsibility of Defendant Griffin.

SIXTEENTH DEFENSE

65. Griffin is entitled to an apportionment of liability to other parties and non-parties to this action
pursuant to R.C. 2307.23.

SEVENTEENTH DEFENSE

66. Any damage or injury Plaintiffs may have suffered as alleged in the Complaint was solely and
proximately caused by Plaintiffs’ own negligence.

EIGHTEENTH DEFENSE
67. Plaintiffs lack the capacity to sue.
NINTEENTH DEFENSE

68. Plaintiffs lack standing to sue.

TWENTIETH DEFENSE
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69. Plaintiffs are required to prove any claim for punitive damages by clear and convincing
evidence.

TWENTY-FIRST DEFENSE

70. Awarding punitive damages in favor of the Plaintiffs against Defendant Griffin under the facts
and circumstances of this case would constitute the imposition of and contravention of the
Constitution of the State of Ohio.

TWENTY-SECOND DEFENSE
71. Punitive damages are subject to statutory caps and jurisdictional limitations.
TWENTY-THIRD DEFENSE

72. Punitive damage claims are subject to mandatory statutory bifurcation pursuant to O.R.C.
§2315.21(B).

TWENTY-FORTH DEFENSE

73. Plaintiff Clifton Jackson is engaged in the unauthorized practice of law by representing
Plaintiffs other than himself in violation of O.R.C. 4705.07.

TWENTY-FIFTH DEFENSE

74. Defendant Griffin reserves the right to add any additional Affirmative Defenses as the evidence
and discovery so disclose.

WHEREFORE, Defendant Griffin requests that Plaintiffs’ Complaint be dismissed with

prejudice, at Plaintiffs’ costs, without delay.
Respectfully submitted,

Isf Acacia M. Perko

Acacia M. Perko, Esq. (0087950)

REMINGER CO., L.P.A.

200 Civic Center Drive

Suite 800

Columbus, Ohic 43215

Tele: 614.232.2628

Fax: 614.232.2410

Email: aperko@reminger.com

Counsel for Defendant, Paul A.

Griffin
CERTIFICATE OF SERVICE:
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[ certify that on March 2, 2017, 1 filed the foregoing Answer using the Court’s CM/ECF
system and | certify that on the same day a copy of the foregoing was sent via regular U.S. Mail
to:

Clifton A. Jackson #A652-163 Alexander Jemison
Lake Erie Correctional Institution [
501 Thompson Road / P.O. Box 8000 Buffalo, NY (RN
Conneaut, OH 44030 Plaintiff

Plaintiff

Mason Jackson

Amber Powlak

SRR
[ e Buffalo, NV N
Buffalo, NY S Plaintiff
Plaintiff
Roman Motley

Moneh Fuller SRR
Buffalo, N YK

Buffalo, NY N Plaintiff
Plaintiff
Elijah Fuller Lorrionna Jackson

R
Buffalo, NV, Buffalo, N
Plairitiff Plaintiff

.l

April Burns Angel Burns Myles

Detroit, M| SEENES Detroit, MI

Plaintiff’ Plaintiff

Brenda Jackson

Detroit, MRS

Jamel Pitlman

Detroit, V| (S

Plaintiff Plaintiff

Ohio State Highway Patrol State Trooper Christopher Beyer
1970 West Broad Street 1970 West Broad Street

P.O. Box 182074 P.O. Box 182074

Columbus, OH 43218-2074 Columbus, O 43218-2074
Defendant Defendant

State Trooper Michael Trader State Trooper [K-9 Argo

1970 West Broad Street 1970 Wesl Broad Street

P.O. Box 182074 P.O. Box 182074

7
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Columbus, OH 43218-2074
Defendant

Drug Enforcement Administration (DEA)
Special Agent Geno Taliano

1375 E. 9th Street, Suite 700

Lorain County Prosecutor

Dennis P. Will, Esq.

The Justice Center, 3« Floor

225 Court Street

Elyria, OH 44035

Defendant

Leah M. Wolfe
Assistant United States Attorney
303 Marconi Boulevard, Ste 200
Columbus, Ohio 43215
Leah.wolfe(@usdoj.gov
Attorney for United States of America,
substituted party for Special Agent Geno
Taliano and Special Agent Caitlin
Szezplenski

A &
Lorain County Assistant Prosecutor
Peter J. Gauthier, Esq.
The Justice Center, 3« Floor
225 Court Street
Elyria, OH 44035
Defendant *

Anthony B. Giardini

520 Broadway

¥hird Floor

Loraine, Ohio 44052

Attorney for Defendant Jack Bradley

Paul A. Mancino, Jr. Attorney at Law
75 Public Square, Suite 1016
Cleveland, OH 44113-2098
Defendant

Columbus, OH 43218.2074
Defendant

Drug Enforcement Administration (DEA)
Special Agent Caitlin Szczeplnski
1375 E. 9th Street, Suite 700

Lorain County Assistant Prosecutor
Jennifer M. Riedthaler, Esq.

The Justice Center, 3ra Floor

225 Court Street

Elyria, OH 44035

Defendant

Lorain County Assistant Prosecutor
Laura Ann Dezort, Esq.

The Justice Center, 3 Floor

225 Court Street

Elyria, OH 44035

Defendant

Edward Zaleski, Retired Judge
The Justice Center, 7t Floor
225 Court Street

Elyria, OH 44035

Defendant

John Nemeth

Anspach Meeks Ellenberger
175 S. Third Street

Columbus, Ohio 432215
Attorney for Defendant Mark A.
Aufdenkampe

s/ A'cac:’a'M. Perko

Acacia M. Perko, Esq. (0087950)
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Counsel for Defendant, Paul A4
Griffin
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION
CLIFTON JACKSON, et al.,
Plaintiffs, Case No, 2:17-cv-00163
Y.
OHIO STATE HWY PATROL, etal, JUDGE SARGUS
Defendants. :

OHIO STATE HIGHWAY PATROL DEFENDANTS’ ANSWER

Pursuant to Fed. Civ. R. 7, 8, and [2, Defendants Ohio State Highway Patrol, Trooper
Christopher Beyer, Sergeant Trooper Michael Trader, and Canine Officer Argo (hereinafter
“Defendants™) issue the following answer to Plaintiffs’ complaint.

1. Defendants admit in 9 1 of the complaint to this Court’s jurisdiction to hear federal

civil rights claims as a federal question.

2. There are no allegations in 44 2-13 of the complaint, but as to the listed Plaintiffs and
their physical addresses, Defendants are without sufficient knowledge or information
to form a belief as to Y 2-13 of the complaint, and therefore deny the same,

3. Defendants admit in 9 14 of the complaint to the Ohio State Highway Patrol’s
physical and post office address.

4. Defendants admit in § 15 of the complaint that Trooper Christopher Beyer is an
employee of the Ohio Slaté Highway Patrol, but deny that Trooper Beyer’s assigned

location is 1970 W. Broad Street in Columbus, Ohio.
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5. Defendants admit in ¥ 16 of the complaint that Sergeant Michael Trader is an
employee of the Ohio State Highway Patrol, but deny that Sergeant Trader’s assigned
location is 1970 W. Broad Street in Columbus, Qhio.

6. Defendants admit in Y 17 of the complaint that canine Argo was a fully commissioned
police canine with the Ohio State Highway Patrol, assigned to Sergeant Trader and
now retired, but deny that Argo’s assigned location is 1970 W. Broad Street in
Columbus, Chio.

7. There are no allegations in 7 18-30 of the complaint, but as to the listed ¢co-
Defendants and their physical addresses, Defendants are without sufficient knowledge
or information to form a belief as to Y 18-30 of the complaint, and therefore deny the
same.

8. To the extent that any allegations state a claim upon which relief can be granted in ]
31 of the complaint, Defendants deny the allegations entirely.

9. To the extent that any allegations state a claim upon which relief can be granted in
32 of the complaint, Defendants deny the allegations entirely.

10. To the extent that any allegations state a claim upon which relief can be granted in |
33 of the complaint, Dgfendants deny the allegations entirely.

11. To the extent that any allegations state a claim upon which relief can be granted in
34 of the complaint, Defendants deﬁy the allegations entirely.

12. Defendants are without sufficient knowledge or information to form a belief as to the
allegations in vy 35-48 of the complaint, and therefore deny the same.

13. Defendants restate their answers for § 1-12 of the complaint.
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FIRST ATFIRMATIVE DEFENSE
Plaintiffs’ lawsuit is time-barred under Ohio’s applicable two-year statute of
limitations. According to the Ohio State Highway Patrol’s Investigative Report, attached
as Exhibit A, Plaintifl Jackson’s arrest occurred on June 14, 2011, and his criminal case
was closed via a criminal jury trial conviction on February 3, 2014.
SECOND AFFIRMATIVE DEFENSE
Defendants are protected by qualified imnunity.
THIRD AFFIRMATIVE DEFENSE
Defendants acted in good faith at all relevant times, so punitive damages may
not be awarded.
FOURTH AFFIRMATIVE DEFENSE
If Plaintiffs have suffered any harm, injury or damage, which Defendants deny,
any harn was caused in whole or in part by Plaintiffs’ own actions.
FIFTH AFFIRMATIVE DEFENSE
Defendants raise the defense of waiver.
SIXTH AFFIRMATIVE DEFENSE
Defendants raise the defense of mootness.
SEVENTH AFFIRMATIVE DEFLNSE
Defendanis raise the defense of collateral estoppel.
EIGHTH AFFIRMATIVE DEFENSE
Defendants raise the defense of the Eleventh Amendment.
NINTH AFFIRMATIVE DEFENSE

Defendants raise the defenses under Chio R. Civ. P. 12(B).
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TENTH AFFIRMATIVE DEFENSE

Defendants reserve the right to assert such additional affirmative defenses as they

may become appropriate. ‘
JURY DEMAND
Defendants demand a trial by jury.
Respectfully submitted,
MIKE DEWINE
Ohio Attorney General

s/ Morgan A. Linn

MORGAN A. LINN (0084622)
Assistant Attorney General

c/o Ohio State Highway Patrol
1970 West Broad Street, Suite 531
Columbus, OH 43228

Phone: (614) 752-4797
Facsimile: (866) 523-8132

morgan. lin(@ohioattorneygeneral gov

Counsel for Ohio State Highway Patrol Defendants
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CERTIFICATE OF SERVICE
I -hereby certify that on February 24, 2017, I submitted Ohio State Highway Patrol
Defendaﬁts’ Answer was filed electronically with the Court’s e-file system. A copy of this
pleading was mailed to Plaintiff Clifton Jacksom, at Lake Erie Comectional Imstitution, 501
Thompson Road, P.0O. Box 8000, Conneaut, Chio 44030; the listed New York Plaintiffs at 117
Weaver Street, Buffalo, New York [4206; and the Michigan Plaintiffs at 8900 E. Jefferson Avenue,

Apt. 304, Detroit, Michigan 48214.

s/ Morgan A. Linn

Morgan A. Linn
Assistant Attorney General
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Respectfully submitted,

ANTHONY B. GIARDINI CO,, L.P.A.
/s/Anthony B. Giardini

ANTHONY B, GIARDINI, # 0006922
Attorney for Defendant Yack W. Bradley
520 Broadway, Third Floor

Lorain, OH 44052

PH: (440) 246-2663

FX: (440) 246-2670
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

EASTERN DIVISION
CLIFTON A, JACKSON, ET AL. ) CASE NO. 2:17-cv-163
)
Plaintiffs ) CHIEF JUDGE EDMUND A. SARGUS
) MAGISTRATE JUDGE JOLSON
Vs, )
) BRIEF IN SUPPORT OF MOTION
OHIO STATE HIGH PATROL, ) TO DISMISS BY DEFENDANT
ET AL. ) JACK W. BRADLEY
)
Defendants. )

L SUMMARY

Plaintiffs have filed a frivolous Complaint against seventeen individuals, all of whom are
judges, prosecutors or police officers, except for the Defendant Bradley and three other lawyers
in private practice.

The single claim against Defendant Bradley is found in paragraph 42 of the Complaint.

On its face, paragraph 42 states that Defendant is in the private practice of law, but makes
no other allegations of fact, only a conclusory statement of law that Bradley...acting under the
color of law conspired to deprive Plaintiffs of constitutional rights [right to counsel and fair
trial]...by engaging in an overt act in furtherance of a conspiracy..."

There is no allegation as to who Bradley conspired with or what overt act he committed
to further the conspiracy.

In short, Plaintiffs’ Complaint, on its face and reading it in a manner most favorable to
Plaintiffs, fails to set forth a factual basis for aﬁy claim under the Constitutions of the United

States or the State of Ohio.

¥ Mark A. Aufdenkampe, Paul A, Griffin and Paul A, Mancino, Jr, were all in private practice at the time of
Plaintiffs’ Complaint.
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IL LAW AND ARGUMENT

The standard for granting a defendant’s motion to dismiss a complaint under Rule
12(B)(6) Federal Rules of Civil Procedure, is a high one.

In order to grant Defendant Bradley’s motion, the Court must accept the allegations
contained in the Complaint as true and also determine that there is no set of facts which Plaintiffs
can prove which could result in relief against the moving party. See, Mitchell v. Lawson Milk
Company, 40 Ohio St.3d 190 522 NE2d 753 (1988).

The Plaintiffs’ Complaint provides this Court with no facts, as it relates to the Defendant
Bradley, other than Defendant Bradley’s name, address, and the fact that he is in the private
practice of law. Defendant Bradley admits these facts.

There are ne other operative facts upon which this Court could provide relief to Plaintiffs
against the Defendant Bradley.

Conclusory staterments of law are inadequate to serve as a basis for a claim. Bell Atlanta
Corp. v. Twombly 550 U.S. 544, 107 S. Ct. 1955 (2007)

Moreover, in a claim brought pursuant to 42 U.S.C. Section 1981, 1983, 1985(3); 1986
and 1988(b) and (c), the Plaintiffs must allege and prove that the Defendant Bradley acted under
color of law. Haag v. Cuyahoga County, 619 F.Supp. 262 (N.D.Ohio 1985); Ellis v. Bazetta
Police Department, No, 4:05CV638 United States District Court, N.D. Ohio (April 26, 2005)

Plaintiffs did not even allege that Defendant Bradley represented the Plaintiffs.

If this Court takes judicial notice of the court docket in Plaintiff, Clifton Jackson’s
criminal case (Case No. 11CR083104, Lorain County Court of Common Pleas), it would find

that Defendant Bradiey represented Clifton Jackson for a short time, as privately retained
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counsel, and that Bradley withdrew from representing Jackson with the approval of the Lorain
County Court of Common Pleas. There was no objection from Plaintiff Jackson.

Plaintiffs’ Complaint is frivolous and devoid of any substance as it relates to Defendant
Bradley. It further represents the unauthorized practice of law, in that Plaintiff, Clifton Jackson,
signed the Complaint on behalf of eleven (11} other Plaintiffs.

While Plaintiff, Clifton A. Jackson can represent himself, be is not authorized to
represent any other parties in any type of legal proceeding.

Since the Plaintiffs have failed to provide this Court with even the most rudimentary
allegation of operative facts, the Complaint must be dismissed as to Defendant Bradley.

Respectfully submitted,

ANTHONY B. GIARDINI CO., L.P.A.
/sfAnthony B. Giardini

ANTHONY B. GIARDINI, # 0006922
Attorney for Defendant Jack W, Bradley
520 Broadway, Third Floor

Lorain, OH 44052

PH: (440) 246-2665
FX: (440) 246-2670
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CERTIFICATE OF SERVICE

1 certify that on March 16, 2017, I filed the foregoing Motion to Dismiss using the
Court’s CM/ECF system and 1 certify that on the same day a copy of the foregoing was sent via
regular U.S, Mail to those parties not on the Court’s CM/ECF system:

Clifton A. Jackson, #A652-163 Lorrionna Jackson
Lake Erie Correctional Institution 117 Weaver Street
501 Thompson Road Buffalo, New York 14206
P.O. Box 8000 Plaintiff
Conneaut, Ohio 44030
Plaintiff April Burns
8900 E. Jefferson Avenue, Apt. 304
Alexander Jemison Detroit, Michigan 48214
117 Weaver Street Plaintff
Buffalo, New York 14206 :
Plaintiff Angel Burns Myles

8900 E. Jefferson Avenue, Apt. 304

Amber Powlak Detroit, Michigan 48214
117 Weaver Street Plaintiff
Buiffalo, New York 14206
Plaintiff Brenda Jackson
8900 B. Yefferson Avenue, Apt. 304
Mason Jackson Detroit, Michigan 48214
117 Weaver Strect Plaintiff
Buffalo, New York 14206
Plaintiff Jamel Pittman
8900 E. Jefferson Avenue, Apt. 304
Moneh Fuller Detroit, Michigan 48214
117 Weaver Street Plaintiff

Buifalo, New York 14206
Plaintiff

Mark A. Aufdenkampe, Esq.

33399 Walker Road, Suite A
Roman Motley Avon Lake, Ohio 44012
117 Weaver Street Defendant
Buffalo, New York 14206
Plaintiff
Elijah Fuller
117 Weaver Street

Buffalo, New York 14206
Plaintiff

/s/Anthony B. Giardini
ANTHONY B. GIARDINI
Attorney for Defendant Jack W. Bradley




