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SON,

es the Appellant, Clifton Jackson [hereinafter "Appel-
ng in pro se, and hereby respectfully requests that

le Court grant Appellant's Delayed Application to Reo-
case where the trier of fact "clearly lost its way and

a manifest miscarriage of justice that the conviction

rsed and a new trial ordered.” State v. Thompkins, 78

80, 1997-0Ohio-52, 678 N.E.2d 541; State v. Martin, 20

172, 485 ' N.E.2d 717 (1st Dist. 1983).

reasons as set forth more fully in the Memorandum wh-

hed hereto and incorporated herein.

Respectfully submitted,

h
‘l

Clif%fon Jackson #A652-163
Lake Erie Correctional Inst.
501 Thompson Road

P.0. Box 8000

Conneaut, Ohio 44030
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MEMORANDUM IN SUPPORT
ort of his being granted the relief herein sought Appel-~-
t to App.R. 26(B)(2) states that his request for leave
yed was in compliance with App.R. 26(B)(2)(a)(b)(c)(d)
placed issues for appellate review with merits before
le Court, to-wit:

(5) which states in pertinent part:

lication for reopening shall be granted if there is

line issue as to whether the applicant was deprived

effective assistance of counsel on appeal."

ttal of the Appellee's Response to Appellant's Delayed
to Reopen (A.R.A.D.A.R.) filed Jan. 26, 2017, Appellan-
following rebuttal of additional and deliberate statem-
ase and facts devoid of the record:

FALSE STATEMENTS IN THE CASE AND FACTS

st false statement on June 14, 2012, [it was actually

1, when violation/infringements upon Appellant's Fourth
curred]. See Appellant's "Request For Leave To File Ap-
plication For Reopening Of His Direct Appeal Under App.

.L.F.A.A.R.D.A., Page 2, {3]1; Affidavit in Support; and

ond false statement, Trooper Christopher Beyer approac-

y and asked Jackson , the driver, for his license, re-

nd insurance. Supp. Tr. 6. Jackson gave Trooper Beyer

eement for the car, which did not list Jackson as an

river. Supp. Tr. 7; Tr. 99. [the record is void of Ap-

ng Trooper Beyer a rental agreement, it is also void o-




f Trooper Be

per Bever ob

ver ever taking Appellant's drivers license, once Troo-

served that Appellant had New York drivers license, he

immediately went back to his cruiser and called for K-9 assistance].
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of the State
at any time

his cruiser

agreement.

Now to

t's R.L.F.A.A.R.D.A., Page 2, {4; and Appellant's Affi-
port "Exhibit A" [the audio & video of Trooper Beyer's
rima facie showing that Trooper Beyer did not have the

drivers license nor the alleged rental agreement in his

=~

-

walked back to his cruiser to call for K-9].

bugh Trooper Beyer was fully aware of the fact that his
hs being recorded on his cruiser's audio & video equip-
wingly gave perjured testimony to place knowingly false
n the record, concerning obtaining Appellant's drivers
the rental agreement as stated:

, Suppression Hearing Transcript, Page 10, Lines 4-9:

Okay. You stated that you walked away from the
vehicle then?

I did. I went back to my vehicle to further look
at the rental agreement, which can be a little bit
cumbersome and guite large and fine print.
took his license and rental agreement back with me.
rooper Beyer's cruiser that is doing the rebuttal here
's false statements, because the audio & video does not
show Trooper Beyer walking to his cruiser or away from
with Appellant's drivers license nor an alleged rental

See Appellant's Affidavit in Support "Exhibits A and J".

further cover up his illegal actions and the fact that

he did not hlave Appellant's drivers license nor the alleged rental

agreement, t

1,

was to g

he only way Trooper Beyer could attempt to cover himse-

ive further perjured testimony that the LEADS System was

I went back and



down as he stated:
June 4, 2012, Suppression Hearing Transcript, Pages 13-14, Lines 24-13:

24. Q.|At what point did you call dispatch with the

25. defendant's information, and were they able to determine
anything?

A.|At the time, I'm not exactly sure of the exact

time I was able to get a hold of dispatch with this info.
Our LEADS was down at the time. They were doing
maintenance on it or there was some issues with it. So at
the time, I wasn't able to give them, or able to have them
check that information. I believe at the time there, while
I was waiting for Trooper Trader, I tried running checks

. through LEADS there, and they were all ~- they came back
10. that LEADS was down at time. So after the, after there was
11. probable cause to search the vehicle, LEADS had then came
12. up/ and then I radioed district, which would be believe

13. disgpatch center.

-—
»
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3. Third false statement, even though the Appellee was fully a-
ware of the |fact that the LEADS System was never down, it focus its
attention tq false action void of the record to further infringe upon
Appellant Civil and Constitutional Rights by stating that:

Tkmkaxlgawairoqxxuﬁﬁmm'alnnuﬂ.mpxmmaﬂ:forijmacar,whﬂﬂldﬂinot
list Jackson as an authorized driver. Supp. Tr. 7,8; Tr. 98, 99. Inst-
ead, it listed Latrice Thomas as the renter. Supp. Tr. 7; Tr. 99. Jac-
ksxlp&owkkilTnxxmz'Bewa:wﬂﬂldifﬁajng:ﬂxmies(xlhiszxﬂathxmmip
to the vehicle's renter and how long he had the vehicle. Supp. Tr. 8-9,
Tr. 98" See A.R.A.D.A.R., Page 3, 13

Now if |the above was in fact true, and Trooper Beyer believing
based on his| training and experience that there was something more
going on than a mere traffic violation. Supp.Tr. 9-10; Tr. 97-98.
And Trooper Beyer deciding the situation warranted further investing
due to Jackspn's odd behavior, his alleged contradictory stories [wh-
ich the partjies have to take Trooper Beyer's word for, being that he
conveniently| shut off his body mic, so the parties will never know].

And even tholigh Trooper Beyer stated under ©ath that LEADS came back

up, and then|he radiced district/dispatch center, but fails to state
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da rights and placed him back in the cruiser.

105. Upon s

of cocaine i

186(;

ver ran Appellant's drivers license or the vehicle's

rth false statement, Trooper Beyer called K-9 officer
er to the scene., Supp. Tr. 10; Tr. 99. Trooper Trad-
og Argo arrived on the scene. Supp. Tr. 10-11; Tr. 1-

was removed from the car prior to the search for saf-

Supp. Tr. 12; Tr. 100. Trooper Beyer asked Jackson

g in the car was his. Tr. 105. Jackson first said no

re were no drugs in the car. Id. Then Jackson guick-

is answer and admitted everything in the car was his.
sat in the back of the cruiser for safety while Troo-

eployed Argo for a free air sniff., Supp. Tr. 13; Tr.

ave a positive alert for the presence of narcotics.

i Tr. 154. Trooper Beyer then gave Jackson his Miran-

Supp. Tr. 13; Tr.

earching the car, the troopers discovered 2 kilograms

n an orange duffle bag in the trunk 191-192.

Rebuttal-Appellant's Conviction is Void under TIllegal Search:

On June
egally detai
ecked out, y
Trooper Beye
vehicle with
10; and Exh
per Beyver se
rched by Tro

the cruiser

14, 2011 at approximately 08:45.30, after being ill-
ned, and informed by Trooper Beyer that everything ch-
et ordered out of his vehicle, Appellant complied with
r's order, but as he exist his vehicle he secured the
a remote key. See Appellant's Affidavit in Support,
ibit A.. Appellant was illegally detained after Troo-~
en he had New York drivers license, Appellant was sea-
oper Beyer and placed in the back of

with out being under arrest in violation of his Fourth




Amendment, 1
Argo, Troope
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Also see Exh

Here,
trial court
record with
that was nev
yer., And th
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drivers lice

ord of ever

hen after Trooper Beyer called Trooper Trader and K-9
r Trader gave XK-9 Argo a command to alert on areas of
vehicle. See Appellant's Affidavit in Support, {18;
ibit A.

LAW AND ARGUMENT

his Courf's prior decision affirming the judgment of the
was based on knowingly false stateménts placed on the
respect to Trooper Beyer's viewing of a rental agreement
er received by Trooper Beyer nor reviewed by Trooper Be-
e perjured testimony given by Trooper Beyer at the June
ppression Hearing asserting that he received Appellant's
nse and the alleged rental agreement is void of the rec-

occurring during the entirety of Trooper Beyer's cruiser's

audio & video from 08:40.04 A.M, through 09:51,00 at which time Tro-

oper Beyer deliberately turned off!

pport, {16 -

Appellar
ace on a Higl
icient to jud
U.S. 47, 52,

the highway f

. was not a bas
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loss of the g
~on Ohio's hig
Trooper

and K-9 Argo

See Appellant's Affidavit in Su-
41,

it contends that although the investigative stop took pl-
yway in the State of Ohio, that factor alone is not suff-
stify an investigative stop.

Brown v. Texas (1979), 443

99 s.Ct. 2637, 2641, 61 L.Ed.2d 357, 362-363. Being on
requented by thousands of other drivers, standing alone,
is for concluding that Appellant himself was engaged in
luct. To hold otherwise would result in the wholesale
ersonal liberty of those with the misfortune of driving
thways.

Beyer's articulated reason for calling Trooper Trader

to engage in a free air sniff was that he suspected




that there was something more going on than a mere traffici vieclat-

ion. Supp.T

Hearing, ths

r. 9-10; Tr. 97-98. At the June 4, 2012, Suppression

trial court based on events void of the record as sho-

wn on the aydic & video [Trooper Beyer never possessed Appellant's

drivers license nor the alleged rental agreement], created a manif-

est miscarrilage of justice depriving Appellant of Due Process and

Equal Protegtion of the law. Trooper Beyer knew nothing about App-

ellant at that time. In short, Trooper Beyer was unable to point

to specific larticulable facts that would lead a reasonable person

to believe 3

inarticulate

crime was being committed by Appellant. An trooper's

hunch would not provide a sufficient basis for an inv-

estigative sgftop.

In this

case the trial court clearly lost its way and erred in

its failure [to suppress the evidence illegally seized on June

14, 2011, when it entered an altered ruling on September 28, 2012,

Appellant's [counsel provided him with a copy of a ruling stating t-

he motion to

suppress was granted, then imagine Appellant content wh-

en he receivpd the altered ruling saying it was denied.
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zed as a result of the warrantless search should have
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i a valid search warrant. United States v. Leon (1984),
, 104 s.ct. 3405, 82 L.Ed.2d 677.

crt in Leon held that the exclusionary rule is designed
Lce misconduct rather than to punish the error of judges
tes. The court further held that even assuming that the

rule effectively deters some police misconduct and pro-
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rd with the Fourth Amendment, it cannot be expected,

ot be applied, to deter objectively reasonable law en-

Also, a police officer's reliance on the mag-

obable cause determination must be objectively reason-

nt contends that in the present case the exclusionary

not only primary evidence obtained as a result of an

rch or seizure, but also the derivative evidence whic-—

irect product of unlawful police conduct, citing Segqu-

States (1984), 468 U.S. 769, 104 S.Ct. 3380, 82 IL.Ed.

ellant found that without the tainted evidence, i.e.,

found as a result of the illegal stop of the Camery,

the poisonous tree.
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ra, at 340,

lation would be inadmissible.

nt further contends that the reason for the rule is t-
hat if derivative evidence were not suppressed, troop-

ve an incentive to violate constitutional rights [as

] in order to secure admissible derivative evidence e-

he primary evidence secured as a result of the consti-

See Katz, Ohio Arrest,

pizure (3 EA.1992), Section 2.07.

nt contends that to forbid the direct use of methods
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erized but teo put no curb on their full indirect use

nvite the very methods deemed 'inconsistent with ethi-

-

5 and destructive of personal liberty.' Nardone, sup-

50 S.Ct. at 267, 84 L.Ed. at 311.
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nt argues that the ignoble shortcut to conviction left
State tends to destroy the entire system of constitut-
ints on which the liberties of the people rest. Havi-
gnized that the right to privacy embodied in the Four-
is enforceable against the States, and that the right

against rude invasions of privacy by State troopers
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constitutional in origin, this court can no longer
right to remain an empty promise. Because it is enfo-
ne same manner and to like effect as other basic righ-

y the Due Process Clause, this court can no longer pe-

=3

revocable at the whim of any trooper who, in the na-
forcement itself, chooses to suspend its employment.

» Supremeé Court has held, decisions, founded on reason
ives to the Appellant no more than that which the Con-
nrantees him, to the trooper no less than that to whi-

7 enforcement is entitled, and, to the courts, that

egrity so necessary in the true administration of jus-

CONCLUSION
above-herein stated reasons Appellant respectfully re-
these issue be heard to correct a gross manifest misca-
stice and to uphold Appellant's constitutional rights
i under the Due Process Clause and Equal Protection Cl-

rests that his direct appeal be reopen.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Appellant's Re-

pPly To Appellee's Response To Appellant's Delayed Application To

Reopen was sent by regular U.S. Mail to the office of the Lorain

County Prosecutor, at The Justice Center, 3rd Floor, 225 Court St-

reet, Elyria, Ohio 44035 on this 8th day of February, 2017,

Sworn {

February, 20

17.
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0 and subscribed to in my presence on this é%' day of

Deborah Silvasy /9////-/// }/M‘W

Public, State of Ohio _~ —
chigg%yedLun Ashtabula County NOTARY L IC

Ny Commission Expires
Y March 26, 2019
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