CLIFTON JACKSON AFFIDAVIT AND APPENDIX OF EXRIBTS ARE NUMBERED [first two cover pages of affidavit unnumbered, lii-1:iii] 1N
ROMAN NUMERAL, EXHIBIT PAGES ARE CROSS REFERENCED AS ARPENDIX [Appendix Pages are numberedi-§55) PAGES,
AFFIDAVIT AND EXHIBITS ARE IN SUPPORT OF 268 MOTION TO REOQOPEN STATE OF OHIO v, CLIFTON JACKSON, CASE NQ.
TICROB3104, NINTH DISTRICT COURT OF APPEALS CASE MO. 14CAQ10555, Not Limited Too,

EXHIBITS A-AAAE IN SUPPORT OF CLIFTON JACKSON ENCLOSED AFFIDAVIT AND APPENDIX
PREPARED MARCH OF 2016 OF A DETAILED TIME LINE OF FACTUAL EVENTS BETWEEN JUNE 14",
2011 AND OCTOBER OF 2015 TO THE BEST OF MY LAYMEN LEGAL ABILITIES.

THIS EXHIBIT “X" IS REFERENCED M § 75 not limited too.
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FILED
LGRAIH COUNTY

SO 7 PM1208

COURY OF COMMOM PLEAS
RON HABAKOWSHI

IN THE COURT OF COMMON PLEAS

LORAIN COUNTY, OHIO
STATE OF OHIO } CASENO. | 1-CR-083104
)
Plaintift, )
) JUDGE EDWARD ZALESKI
V. )
) SUPPLEMENT TO MOTION
CLIFTON A. JACKSON ) TO RECONSIDER MOTION
) TO SUPPRESS
Defendant. )

Now comes Defendant, Clifion J ackson, who has requested that Counsel submit the

fallowing Supplement to the Motion to Reconsider Motion to Suppress filed November 16,

2012,

Respectfully submitted,

JACK W, BRADLEY CO,, L.P.A.

el for Cliton Jackson
520 Broadway, Third Floor
Lorain, Ohio 44052
P: (4409 2441811
F: (440) 244-3%48

]

Qc;{ W. BRADLEY, 0(/07899
odng
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MEMORANDUM IN SUPPORT
Facts

On June 14, 2011, Trooper Beyer of the Ohio State Highway Patrol, while on routine
patrol, alleged to witness from three hundred (300) to four hundred (400} feet away, a vehicle
following two to three car lengths behind a motor home. The Trooper did not make any
attempts to pass or pull alongside of that vehicle that was following two to three car lengths
behind the motor home, Trooper Beyer testified at length as to how he interpreted the Ohio
traveling too close statutes. Trooper Beyer's comprehension of the statutes are not consistent
with Ohio Law nor constitutional protections, Nevertheless, Trooper Beyer initiated a traffic
stop of the vehicle and the driver was later identified as Clifton Jackson.

Trooper Beyer per the documented record to date, minimal at best, never explained
the proper protocol nor legal scope of the alleped traffic infraction he initially made the
traffic stop for. However, Trooper Beyer questioned Mr. Jackson regarding the rental vehicle,
where he was coming from, and where he was headed. Trooper Beyer took Mr. Jackson's
driver's license and the rental agreement for the vehicle in order to run a check on M.
Jackson. Trooper Beyer testified that he did not witness any ongoing criminal activity nor
evidence in plain view in the passenger compartment of the vehicle, Once back at his patrol
car, without probable cause to do so per the documented record to da't'e, Trooper Beyer
requested assistance from a K-9 unit. Mr. Jackson was then asked from his vehicle, Trooper

Beyer requested Mr. Jackson's consent to a search of the vehicle, to which Mr. Jackson
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declined. Mr. Jackson subsequently was removed from his vehicle, and per Trooper Béyer’s
testimony upon Mr. Jackson exiting the vehicle, Mr. Jackson locked the vehicle doors, and
was immediately searched, detained and placed in the rear of the police cruiser prior to the
K-9 arrival. The K-9 arrived and performed a sniff of the vehicle, and allegedly was alerted
to the driver’s side. The Troopers then performed an exhaustive search of the vehicle and its
contents. Two kilograms of cocaine were found in o large orange duffle bag in the trunk,

Mr. Jackson was charged with Aggravated Drug Trafficking, Possession of Cocaine,
and Criminal Tools, This matter came before the Court on & Motion to Suppress filed by Mr,
Jackson on or around November 2011 and continued throughout September 2012, Based on
the Judge's decisions, multiple issues arise, including but not limited to the clear question as
- to whether the Judge granted or declined the suppression motion. In the last paragraph and

sentence of the Judge’s decision, it states that the motion to suppress is granted,
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Law

1. A warrantless seizure and search absent reasonable and articulable suspicion of

further eriminal activity is unconstitutional. The seizure, continued detention, and

search of Defendant and his vehicle in the instant case oceurred in the absence 6f

reasenable and articulable suspicion of eriminal activity. Thercfore, any evidence

selzed Is Inadmissible as fruit of an unconstitutional search and seizure.

In the case of State v. Lewis (9" Dist, 2012) 2012-Ohio-5114, Trooper Foxx with the
Ohio State Highway Patrol stopped a vehicle with a California license plate that was
following too closely behind a tractor traifer. Id at 92 reciting State v. Davenport (3™ Dist.
2012) 2012-Ohic-4427 at 92, Mr. Lewis was the driver of the vehicle and Mr, Davenport the
passenger. Id. The car was rented to Mr. Davenport’s girlfriend who was not present at the
time of the stop, but Mr, Lewis was identified as an additionat driver, 1d. Mr. Lewis informed
Trooper Foxx they were traveling to Buffalo, NY, Id. Trooper Foxx proceeded to call a K-9
unit fo walk around the vehicle and began to run Mr. Lewis® and Mr, Davenpaort’s driver’s
licenses. Id. Trooper Foxx conducted the computer check a;ul after determining that neither
had any outstanding warrants, he issued a warning for the traffic violation, 1d, Trooper
Menges then arrived on scene with the K9 and Mr. Lewis and Mr. Davenport were placed in
the back of the cruiser while a walk around of the vehicle was performed by the K-9, Id. The
dog alerted to the left, rear-door seam and a block of marijuana was found in the trunk, Id.
Mr. Lewis filed a motion to suppress which was denied. Id at 3. After entering a plea

of no-contest and being sentenced to three years of community c'on-i'rol, Mr. Lewis filed a

motion for a delayed appeal which was granted. Id. Mr, Lewis’ assignment of error was that

the trial court erred in finding that the officers had established probable cause that a erime
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had been committed and therefore were not justified in prolonging the detention while a drug

interdiction dog arrived on scene. Id.

The cowt in State v. Lewis cited again to State v. Davenport (9" Dist. 2012) 2012-
Ohio-4427 atf6 stating:

“{TIhe detention of a stopped driver may continue beyond [the normal] time frame
when additional facts are encountered that give rise to a reasonable, articulable
suspicion of criminal activity beyond that which prompted the initial stop. Such
analysis encompasses the totality of the circumstances and thfus] a court may not
evaluate in isolation each articulated reason for the stop. The reasonable and
articulable suspicion analysis is based on the collection of factors, not on the
individual factors themselves. Redsonable suspicion requires that an officer be able to
point to specific and articulable facts which, taken together with rational inferences
from those facts, reasonably warrant [the] intrusion, However, [a]n officer*s reliance
on a mere hunch is insufficient to justify a stop, or to expand the scope of a fraffic
stop.” Id at 5.

The court concluded that the trooper did lack reasonnble suspicion to prolong the stop and

again cited to State v. Davenport (9™ Dist: 2012) 2012-Ohio-4427 at{10 summarizing:

“[TIhe constellation of factors present in this case does not create a reasonable
suspicion that Mr. {Lewis] was engaged, or about to be engaged, in criminal activity,
Instead, this situation seems far from atypical or unusual. Ofen people rent cars when
traveling. Further it Is not uncommon for people traveling under a tight deadline to
have a2 messy vehicle, particularly when the people are running late, The inclusion of
the facts that the car was from California, that the person who rented the car was not
present, and that the Defendants said they were late for a court date, while perhaps
not common, does not tip the scales, particularly in light of the fact that the additional
driver on the rental agreernent was the driver of the vehicle at the time of the stop.” Id
at g5,

-

Because the trooper lacked reasonable suspicion to prolong the stop, the trial court erred in

failing to grant Mr. Lewis' motion to suppress. Id at 6.
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Similar to the above case, Mr. Jackson was stopped for following too closely behind a
motor home (two to three car lengths, witnessed from three hundred (300) to four hundred
{400) feet behind M. Jackson). The Trooper failed to make any attempts to pass or pul!
alongside Mr. Jackson's vehicle. Trooper Beyer's testimony also misinterpreted the Ohio
Law and statutes and constitutional protections regarding the following too close statute
which is highly questionable. In addition, &s in the above case, Mr. Jackson was driving a
rental vehicle that had been rented by his girlfriend, Latrice Thomas, who was not present,
When asked by Trooper Beyer as to where he was traveling; Mr. Jackson allegedly informed
him that he was coming from his mother’s house in Beloit, Michigan and en route to his
cousin’s house in Cleveland, Ohio. Mr. Jackson provided Trooper Beyer with his driver’s
license and the rental agreement to the vehicle, Trooper Beyer informed Mr, Jackson he was
going to perform 4 check of his (Jackson’s) license, and that Mr, Jackson would then be on
his way, Instead, Trooper Beyer without probable cause immediately requested a K-9 unit to
join him on scene to perform a sniff of the vehicle, while Mr, Jackson was being illegally
detained, Trooper Beyer indicated on the recard that at the time he retumned to his cruiser, his
on board camera was malfunctioning and the LEADS program was down due to maintenance
and therefore he was not able to have Mr, Jackson’s information checked. (14)

When questioned as to why he requested a K-9 unit; Trooper Beyer testified that
based on Mr. Jackson’s demeanor and answers to his questions, h¥ felt as though something
more was going on. (12} In addition, he said he still was not one hundred percent certain as to

what was going on with the vehicle and why Mr. Jackson could not tell him where his cousin
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lived. (12) However, Trooper Beyer testified that when he asked Mr. Jackson where he was
raveling to, he answered he was going to his cousin’s house in Cleveland near Stoney Brook
or Stoney Point, (8-9)

Based on the totality of the factors present in this case, Trooper Beyer testified that he
did not witness any eriminal activities in Mr, Jackson’s vehicle upon and or during
questioning and he did not have reasonable suspicion that Mr. Jackson was engaged or about
to engage in criminal activity. Trooper Beyer alleges that his suspicion was based on M,
Jackson’s demeanor and answers to his questions, in which none of the questioning per the
documented record to date was consistent with the proper scope of the alleged traffic
violation, nor was any of the questioning consistent with Ohio Law nor constitutional
protections, Per Trooper Beyer, Mr. Jackson answered every question that was asked of him;
he provided Trooper Beyer with his driver’s license and the rental agreement of the vehicle,
The fact a vehicle is rented does not give rise to reasonable suspicion of ¢riminal activity.
This remains true when the primary individual on the rental agreement is not present at the
time of the stop. In addition, the rental agreement and the contents, should be a moot issue
because Trooper Beyer did not present or preserve this argument on the jnitial arrest report,
nor did he present or preserve the rental agreement itself,

[o addition, the entire documented record to date derives from Troobcr Beyer and
from the initial arrest report to date. Trooper Beyer has been in'co:lsistent, elusive in nature,

and simply put, not forthright. Trooper Beyer's actions or lack thereof, have no respect with

regards to proper protocol, procedures, and constitutional protections, Trooper Beyer’s
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actions are consistent with the profiling team he was working with on the date and time of
the initial arrest June 14, 2011, per his suppression hearing testimony when questioned by
Mr. Jackson’s legal counsel, Trooper Beyer has failed to point to specific and articulable
facts, when taken as a whole, that would legally warrant this intrusion. In this case, Trooper
Beyer was simply relying on an inchoate hunch, as he indicates on the record that he felt
“there was probably something more going on.” (12) As stated above, a mere hunch is
insufficient to expand the scope of a traffic stop. Therefore, because Trooper Beyer lacked
reasonable suspicion to prolong and or manipulate the stop, the Motion to Suppress should be

granted.

Respectfully submitted,

JACK W, BRADLEY CO,, L.P.A.

JALK W. BRADLEY, 0067859
Cglnsel for Clifton Jackson
20 Broadway, Third Floor
Lorain, Ohio 44052

P: (440) 244-1811
F: (440) 244-3848
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CERTIFICATE OF SERVICE
The foregoing Supplement to Motion to Reconsider Motion to Suppress was served
on the State by forwarding a copy of same to the Lorain County Prosecutor Dennis Will, or

his representative, 225 Court Street, 3 Floor, Elyria, OH 44035 this 7 day of December

GIemER

Bradley

2012.
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