CLIFTON JACKSON AFFIDAVIT AND APPENDIX OF EXHIBTS ARE NUMBERED [first wo cover pages of aifidavil unnumbered, i-Ixi} 1N
ROMAN NUMERAL. EXHIBIT PAGES ARE CROSS REFERENCED AS APPENDIX [Appendix Pages are numbered1-655) PAGES.
AFFIDAVIT AND EXHIBITS ARE I SUPFPORT OF 268 MOTION TO REOPEN STATE OF OHIO v. CLIFTON JACKSON, CASE NO.
11CR083104, NINTH DISTRICT COURT OF APPEALS CASE NO, 14CAD1T0555, Not Limiled Too.

EXMIBITS A-AAAE IN SUPPORT OF CLIFTON JACKSON ENCLOSED AFFIDAVIT AND APPENDIX
PREPARED MARCH OF 2016 OF A DETAILED TIME LINE OF FACTUAL EVENTS BETWEEN JUNE 14™,
2011 AND OCTOBER OF 2015 TO THE BEST OF MY LAYMEN LEGAL ABILITIES.

THIS EXHIBIT *V° 1S REFERENCED IN {1 71 not limited too.
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COURT OF COMMON PLEAS
RON NABAKOWSKI

IN THE COURT OF COMMON PLEAS

LORAIN COUNTY, OHIO

STATE OF OHIO ) CASENO. 11-CR-083104

)

Plaintif, )

) JUDGE EDWARD ZALESK]
v. ) .

)
CLIFTON A. JACKSON ) MOTION TQ RECONSIDER

) MOTION TO SUPPRESS

Defendant. }

Now comes Clifton Jackson, by and through undersigned counsel, and respectfully
moves this Honorable Court to reconsider the Motion to Suppress filed on November 4,
2011,

A memorandum in support is attached hereto and incorporated herein by reference,

Respectfully submitted,
JACK W. BRADLEY CO,, L.P.A,

JACK W, BRADLEY, 0057859
Counsel for Clifton Jackson

320 Broadway, Third Floor
Lorain, Ohio 44052

P: (440) 244-1811

F: (440) 244-3848
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Leny

L A warrantless seizare and search ubsent reasonable and articulable suspicion of

further criminal aetivity is unconstitutional, The seizure, continged detention, and

reasonable and articulgble suspicion of criminal activity. Therefore, any evidence
seized is inadmissible as fruit of &1 unconstitutional search ang Seizure,

In the case of State v. Lewis (9™ Dist. 2012) 2012-Ohio-51 14, Trooper Foxx with the
Ohio State Highway Patrel stopped a vehicle with a California license plate that was
following too closely behind a fractor trailer. Id at 2 reciting State v, Davenport (9% Dist,
2012} 2012-Ohio-4427 at 2. Mr. Lewis was the driver of the vehicle and Mr, Davenport the
passenger. Id. The car was rented to Mr. Davenport’s girlfriend who was not present at the
time of the stop, but Mr. Lewis was identified as an additional driver, [d. Mr. Lewis informed
Traoper Foxx they were traveling to Buffalo, NY. id. Trooper Foxx proceeded to call a K-9
unit to walk around the vehicle and began to run Mr. Lewis’ and Mr. Davenport’s driver’s
licenses. Id. Trooper Foxx conducted the computer check and after determining that neither
had any outstanding warrants, he issued a warning for the traffic viclation, Id. Trooper
Menges then arrived on scene with the K-9 and Mr, Lewis and Mr. Davenport were placed in
the back of the cruiser while the walk around of the vehicle was performed by the K.9, Id.
The dog alerted to the left, rear-door seam and a block of marijuana was founq in the trunk.
u. .

Mr. Lewis tiled a motion to suppress which was denied, L(,L at.1]3. Afer entering a plea

of no-contest and being sentenced to three years of community control, Mr, Lewis filed a

motion for a delayed appeal which was granted. Id. Mr. Lewis’ assignment of ertor was that
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the trial court erred in tinding that the officers had established probable cause that a crime
had been committed and therefore were not justified in prolonging the detention while a drug
interdiction dog arrived on scene. Id.

The court in State v. Lewis cited again to State v. Davenport (9% Digt, 2012) 2012-
Ohio-4427 a6 stating:

from those facts, reasonably warrant [the] intrusion, However, [a]n officer's reliance
on a mere hunch is insufficient ta Justify a stap, or to expand the scope of a traffie
stop.” Id st 5.
The court concluded that the trooper did lack reasonable suspicion to prolong the stop and
again cited to State v. Davenport (9" Dist. 2012) 201 2-Ohio-4427 aty10 summarizing;

“[Tlhe constellation of factors present in this case daes not create a reasonable
suspicion that Mr, [Lewis] was engaged, or about to be éngaged, in criminal activity,

Because the traoper lacked reasonable suspicion to prolong the stop, the tral court erred in

failing to grant Mr, Lewis® motion to suppress. Id at 96,

4
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Similar to the above case, Mr. Juckson was stopped far following too closely (two to
three car lengths) behind a motor home, In addition, as in the above case, Mr, Jackson was
driving a rental vehicle that had been rented by his girlfriend, Lairice Thomas, who was not
present. When asked by Trooper Beyer to where he was traveling, Mr, Jackson informed him
that he was coming from his mother’s house in Beloit, Michigan and ep route to his cousin’s
house in Cleveland, Ohio. M. Jackson provided Trooper Beyer with his driver™s license and
the rental agreement to the vehicle, Trooper Beyer informed Mr, Jackson he was going to
perform a check of his (Jackson’s) license, and that M. Jackson would then be o his way,
Instead, Trooper Beyer immedintely requested a k-9 unit to join him on scene to perform a
sniff of the vehicle. Trooper Beyer indicated on the record that at the time he returned to hig
cruiser, the LEADS program was down due to maintenance and therefore he was not able to
have Mr. Jacksen’s information checked. (14)

When questioned as to why he requested 2 K.9 unit, Trooper Beyer testified that
based on Mr. Jackson's demeanor and answers to kis questions, he felt as though something
more was goiag on, (12) In addition, he said he still was not one hundred percent certain as to
what was going on with the vehicle and why M. Jackson could not tell him where his cousin
lived. (12} However, Trooper Beyer testified that when he asked My, Jackson where he was
traveling to, he answered he was going to his cousin's house in C.lcv..eiand near Stoney Brook
or Stoney Point. (3-9)

Based on the totality of the factors present in this case, Trooper Beyer did not have

reasonable suspicion that Mr. Jackson Was engaged or about to engage in criminal activity.

5
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Trooper Beyer alleges that his suspicion was based on Mr, Jackson's demeanor and answers
to his questions. However, Mr., Jackson answered every question that was asked of him; he
was specific as to where he was coming from and where he was headed, He provided
Trooper Beyer with his driver's license and the rental agreement for the vehicle, The facta
vehicle is rented does not give rise to reasonable suspicion of criminal activity, This remains
true when the primary individual on the rental agreement is not present ot the time ofthe
stop. Trooper Beyer has failed to point to specific and articulable facts, when taken as a
whole, would warrant the intrusion. In this case, Trooper Beyer was simply relying on an
inchoate hunch, as he indicates on the record that he felt “there was probably something more
going on.” (12) As stated above, & mere hunch is insufficient tg expand the scope of a traffic
stop. Therefore, because Trooper Beyer lacked reasonable suspicion to prolong the stop, the

Motion to Suppress should be granted,

Respectfuily submitted,

JACK W, BRADLEY CO,, L.P.A.

C) ot g

JACK W, BRADLEY, 0007859
ounse! for Clifton Jacksdn

520 Broadway, Third Floor

Lorain, Ohio 44052

P: {440) 244-1811

F: (440) 244-3848

Appx. P. 154



CERTIFICATE OF SERVICE
The foregoing Motion to Reconsider Motion to Suppress was served on the State by
forwarding a copy of same to the Lorain County Prosecutor Dennis Will, or his

representative, 223 Court Street, 3™ Floor, Elyria, OH 44035 this [ Zg day of November

' %»MH

J:{dc W. Bradiey
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